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INTRODUCTION

The purposes of these Subdivision Regulations areto provide for die safety, health and well-being of the
general public byrequiring that adequate streets, storm drainage, water and sewage facilities be installed in
allresidential subdivisions and toprovide guidelines for the construction and installation ofsuch streets and
facilities in a manner that will allow for the efficient maintenance and upkeep without imposing an
extraordinary burden on the taxpayersof Polk County,Texas.

In specific cases where a literal interpretation of any section would create an undue economic hardship on
thebuilder or developer, variances may be sou^t, provided theoverall performance standards are met. It
should not be inferred, however, that specific requirements might be ignored, Enforcement authority and
penalties for violations are outlined and the Commissioners Court will pursue its legal rights to gain
compliance.

In any case where questions arise as to the interpretation of the language in any section (s) of these
regulations, then such question (s) will be directed to the County Commissioner having jurisdiction, for
resolution. Ifaresolution is notfor&coming the Applicant can appear before thePolkCountyCommissioners
Court for a final resolution.

Applications for any subdivision approval shall beprocessed ona case-by-case basis and a given application
may name only one (1) Subdivision as the subject for approval. The Commissioners Court may amend this
Subdivision Rules Regulations Order to make non-substantive changes from time to time following notice
and the vote ofasimple majority ofthe Commissioners Court, and may adopt new, substantive requirements
pursuant to this Order following public notice, hearing andcompliance with requirement of law.
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POLK COUNTY, TEXAS
SUBDIVISION REGfULATIONS

REGULATING THE FILING FOR RECORD OF SUBDIVISION PLATS AND OTHER
REQUIREMENTS PERTINENT THERETO AND ESTABLISHING CONSTRUCTION STANDARDS
FOR ALL SUBDIVISIONS SITUATED OUTSIDE THE BOUNDARIES OF ANY INCORPORATED
MUNICIPALITY IN POLK COUNTY, TEXAS.

THE STATE OF TEXAS, COUNTY OF POLK, IN COMMISSIONERS COURT OF POLK
COUNTY,TEXAS, >2021,

WHEREAS: Polk County wishes to establish standards and specifications for the development of
subdivisions of land, as definedby Chapter232 of theTexasLocalGovernmentCode, includingtheprovision
of utilities, the construction of roads and drainage, and the provision of fresh water and waste-water,
including privateon-site sewagefacilities and development within the floodplain, and

WHEREAS: These Regulations are enacted to implement the powers conveyed to countiesunder the laws
of fileState ofTexas, including but not limited to: Texas Local Government Code annotated, Chapter 232
(Authority to adopt and enforce subdivision regulations and require plat approval, specifically including
Subchapter E, (relatedto Infrastructure Planning); TexasLocal Government CodeAnn., Chapter233, related
to regulation ofHousing and Structures); Tex. Local Gov't CodeAnn.Section242.001 (authority to regulate
subdivisions pursuant to all statutes applicable to counties within the extraterritorial jurisdiction of
municipalities); TexasTransportation CodeAnn., Chapter251 (general controlover all roads,hi^ways and
bridges); Tex. Health and Safety Code Sections 121.003 and 122.001 (authority to enforce iaws and
appropriatefundsnecessary to protect public health);Tex. Health and Safety Code Ann., Chapter 364 (County
solidwastedisposal systems);Tex.HealthandSafetyCodeAnn.,Chapter365(regulationofpublichi^ways
for litter control); Tex. Healfli and Safety Code Ann., Chapter366 (authorityto adopt standards for on-site
sewerage facilities); Tex. Utilities Code Ann., Sections 181.021-.026 (regulation of gas utility lines within
countyright-of-way); Tex. Water Code Ann. Chcqjter 16, et seq. (authority to set standards for the provision
of water/sewer/waste-water and construction within floodplain and to guide development of future
development to minimize damage caused by floods);Tex. Water Code Chapter 26 (Water Quality Control)
andTex. Water Code Ann. Chapter 54 (municipal utility districts); These statutes, listed here as illustrative
and not exclusivegrants ofauthority to Texas counties, empower the County to enact subdivisionrules and
regulations and to provide for its administration, enforcement, and amendment; and

WHEREAS: The County CommissionersCourt is empoweredwith the authority to formulate such rules
and regulations by the foregoing authority, and the Commissioners Court has favorably received and voted
on theserules, recommend that tiiese regulationsbe adopted in order to preserve and protect the resources,
public healfiiand private property interests ofPolk County following public notice, investigation and public
hearing, has declared and hereby declares these Regulations to be necessary and appropriate to accomplish
the purposes and goals enumerated above.

NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF POLK
COUNTY, TEXAS, AS FOLLOWS:

5 IP age



Section l! GENERAL PROVISIONS

a. Notwithstanding any provision tothe contrary, these rules apply to any subdivision ofI^d which
divides the tract into two or more parts to lay out:

(1) a subdivisionof the tract, including an addition;

(2) lots; or

(3) streets, alleys, squares, parks, orother parts ofthe tract intended to bededicated topublic
use or for the use ofpurchasers orowners of lots fhsnting onoradjacent tothe streets, alleys,
squares,parks, or other parts.

b. A division of a tract under Subsection (a) includes a division regardless ofwhether it ismade by
using a metes and bounds description ina deed ofconveyance or ina contract fora deed, byusing
a contract of sale or other executory contract to convey, or by u.sing any othermethod.

Plat Required

a. The owner of a tract of land located outside thecorporate limits of a municipality that divides the
tract in any marmer that creates two ormore lots or tracts must have a plat of the subdivision
prepared, unless theproposed division is exempt by state law.

b. Lots of five acres or lessare presumed to beforresidential purposes imless the land is restricted
to nonresidential uses on the platand all deeds and contracts for deeds.

c. No subdivided land shall be sold or conveyeduntil the subdivider:

i. has received approval of a platof the tract; and

ii. has filed and recorded alegally approved platwiththePolkCounty Clerk'sOffice.

d. Adivision of a tractisdefined as including ametes and bounds description, or any description of
iess than a whole parcel, in a deed of conveyance or in a contract for a deed, using a contract of
saleor other executory contract, lease/purchase agreement, or using any other metiiod toconvey
property.

c. if tiie property is located within the extraterritorial jurisdiction of a municipality, the developer
shall beresponsible forcomplying with the applicable regulations of the controlling entity, and/or
the provisions of any applicable inter-local agreements between Polk County and any affected
municipality. Generally, incases where the County and municipality have regulations that differ,
the more restrictive regulationswill take precedent and be enforced.

f. Every owner/subdivider/developa* (hereinafter called "Owner/subdivider/developer") of any
tract of landsituated outside thecorporate limits of anyincorporated municipality inPolkCounty,
Texas, who may hereafter divide the same intwo (2) ormore parts for laying outlots or for the
purpose of laying outstreets, alleys, orparks orother portions intended forpublic use shall cause
a plat to be made thereof which stall accurately describe all of said subdivision or addition by
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metes and bounds and locate the same with respect toanoriginal comer of the original survey of
which it is a part, giving the dimensions of ali lots, streets, or other portions intended to be
dedicated to public use orfor the use ofpurchasers or owners oflots. Said map of plat, shall be
prepared in compliance with these regulations and with the subdivision statutes of the State of
Texas and shall besubmitted to the Commissioners Court for approval prior to filing with County
Clerk.

g. Inareas within theMunicipalityLimits and Extraterritorial Jurisdiction (ETJ) oftheCities ofPolk
County, the provisions are as follows:

i, property located 100% within the municipal limits or a municipality and/or the
ETJ of the such municipalities are under exclusive jurisdiction of said Cities in
accordance with interlocal agreements signedwith PolkCounty,

h. In the event that the proposed subdivision is a revision of a recorded plat, fire
Owner/subdivider/developer will be required to meet the requirements of these Regulations for
revisions, as well as thesespecifications. Anexisting subdivision platmaybe cancelled, revised,
or Amended by the owner/subdivider/developers thereofin conformance withthese Regulations
and Sections232.008,232.0083,232.0085,232.009,232.0095,232.010, or 232.011 of theTexas
Local Government Code and upon approval by the Commissioners Court.

i. With the inception of these Regulations, the installation of septic systems on any lot in a
subdivision shallnotoccuruntilaplathasbeenapproved andfiled forrecord, andallthestandards
contained herein or referred to hereinhave beencompliedwith in full.

j. Water Availability Regulations apply to all applications for approval of a plat for a Subdivision
wholly or partially within Polk County, Texas except when platting is exempt from the
subdivision regulations {seeexcluded transactions).

Section 2; ENFORCEMENT

The Commissioners CourtofPolk County shall have the authority to refuse to approve or authorize
anymap or plat ofany such subdivisions, unless suchmap or plat meets the full requirements as set
forth in these Subdivision Regulations andthere is submitted at the timeof approval of such mapor
plat financial security as may be required by these Regulations. No lot in any subdivision shallbe
sold or transferred until the plat is approved and recorded, and all the standards, specifications or
requirements contained or referred to herein have been complied with in full. On behalf of Polk
County, the County Attorney or other attorney may, when directed by the Commissioners Court,
institute appropriate action in a comtof competent jurisdiction to enforce theprovisions of this Order
or the standards referred to herein with respect to any violation thereon which occurs within Polk
County's jurisdiction. The County reserves the ri^t to seek all remedies, including injunction,
prohibition,damages,and where ^propriate, criminalpenalties in the enforcementof these rules and
regulations.

Conflicting Orders. Ifanyother CountyOrderis in conflictwith this Order, the most stringentrules
will apply. Nothing will be permitted under the provisions of this Order that is in violation with
anothervalid Order ofthe County.
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Severability Clause. If any provision of this Order or the application tiiereof, to any person or
circumstance is heldinvalid, theremainder of theOrderandthe application of suchprovision totheir
persons or circumstances shall notbe affected thereby.

Penalty for Violation. The Commissioners Court of Polk County will cause an employee of the
Court or any other person or persons it so designates to review periodically those deeds or sales
contracts being recorded in theCounty Clerk's Office to seethatanysubdivisions affected thereby
shall comply with requirements ofCh^ters 232 and 233 oftheTexas Local Goven^entCode.

If deeds, contracts of sale, transfers of title, or other transactions do not comply with the plat
requirements as set forth in this Order and in the State Statutes, the Commissioners Court ofPolk
County orits' representative can sonotify the party selling or transferring title in whole or inpart to
complywith the said requirements.

Inthe event the said notified party refuses to comply with the requirements ofthe State Statute, the
Commissioners Court can take appropriate action to obtain compliance. Any party violating any
provisions of this Order shall beguilty ofa Class Bmisdemeanor and each act ofthe violation shall
constitutea separate offense.

Section 3; VARIANCE

The Commissioners Court may authorize a variance from the Subdivision Regulations when, in its
opinion, undue hardship will result from requiring strict compliance. In approving a variance, the
Commissioners Court shall prescribe only conditions that it deems necessary ordesirable to the public
interest. Any person who wishes to receive a variance shall apply to the Court with a list of, and a
detailed justification, for each variance requested. The decision ofthe Court whether to grant ordeny
a varianceis at its completediscretionand will be final.

In approving a variance, the Commissioners Court shall prescribe only conditions that it deems
necessary ordesirable tothepublic interest. Inmaking their findings, theCommissioners Court shall
take into account the nature ofthe proposed use oftheland involved and existing uses ofthe proposed
subdivision and the probable effect of such variances upon traffic conditions and upon the public
health, safety, convenience, and welfare in the vicinity. No variance shall be granted unless the
Commissioners Court finds:

1. That there are special circumstances orconditions affecting the land involved such that the
strict application ofthis Order would deprive the applicant ofthe reasonable use ofhis land,
and,

2. That the granting of the variance will not be detrimental to the public health, safety, or
welfare, or injurious to otherproperty in thearea,and,

3. That the granting of the variance will not have the effect of preventing the orderly
subdivision ofother land in the area in accordancewith the provisions ofthis Order.

Such tinciinga oftheConunissiouers Court, together with the specified facts upon which such findings
are based, shall be incorporated into the official minutes of the meeting at which the variance is
granted. Variances may be granted only when inharmony with the general purposes ofintent ofthe
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Order so that the public health, safety, and welfare may be secured and substantial justice done.
Pecuniary hardship to the Owner/subdivider/developer, standing alone, shall not be deemed to
constitute hardship. No Variance shall be granted asto required improvements.

Section 4; BOND/SECURITY REQUIREMENTS

Security/Construction Bond:

1. Allconstruction shall becomplete within two(2) years afterapproval ofplatin a timely
manner, and in accordance with the terms and specifications contained in this Court
Order, the owner/subdivider/developer shall file a Construction Bonds, executed by a
Surety Company authorized to do business in thisstate,andmadepayabletotheCounty
Judge ofPolk County, Texas, or his successor in office.

2. The bond amount shall be equal to one-hundred percent (100%) of the estimated cost
of construction of roads, streets, street signs, underground utilities, required drainage
structure and all otherconstruction.

3. Theconstruction bonds shallremain infioll force andin effectuntilall theroads, streets,
street signs, underground utilities, required drainage structures and all other
construction in the subdivisionhave been completed to the satisfaction of the County
Commissioners Courtor its designee, andthe construction bond has been released bya
Court Order from the Commissioners Court.

4. In the event any or all of the streets, roads, drainage and drainage stmctures, as
constructed by Ae owner/subdivider/developer, fail to meet the requirements of the
foregoing specifications, and the saidattention in writingbytheCountyCommissioners
Court or its designee, the unfinished improvements shall be completed at the costand
expense ofobligees as provided.

5. The platshall notbeapproved orrecorded unless theOwner/subdivider/developer has filed
with the Commissioners Court a cash bond or other surety executed bya surety company
holding a license todobusiness intheState ofTexas, made payable to the County Judge of
Polk County, Texas, or hissuccessor inoffice, and acceptable to the County, in anamount
equal to the cost of the roads and drainage improvements, or other improvements where
£q)plicable, including butnot limited to water and wastewater facilities, required by these
Regulations as estimated bythe Design Engineer andapproved by theCounty, conditioned
thattheOwner/subdivider/developer will complete suchimprovements within two (2) years
afterapproval ofsuchplat, suchbondtobe approved by the CountyCommissioners Court.

6. Should therebe anydeficiency or variance ftomtherequirements hereinor should thework
not be completed within the stated time, the County will notify the
Owner/subdivider/developer of such departure by certified mail. Should thecondition not
becorrected within thirty (30) days following receipt of notice, theCoimty may declare the
bond or sinetyforfeited and order construction operations suspended. TheCounty reserves
the ri^t to complete theworkby means mostadvantageous to its organization and citizens,
utilizing such portion of the bond or surety as may be necessary to accomplish such
completion. In the event progress and final inspections indicate no departure fiom the
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requirements herein, the designated representative ofthe County will certify completion in
accordance with the requirements ofthe Commissioners Court and the Court will consider
release of the srirety. The surety bond shall remain in effect until all roads, drainage
improvements and other applicable improvements have been approved by the
Commissioners Court, and the bond has been released by Order of the Commissioners
Court. It is the responsibility oftheOwner/subdivider/developer toadvise theCounty
Commissioners Court of the status of construction prior to expiration of the two (2)
year construction period as stated above.

Maintenance Bond

1. To insure roads, streets, street signs, underground utilities, required drainage structures
and all other construction are maintained to the satisfaction of the County
Commissioners Court or its designee, a maintenance bonds executed by a Surety
Company authorized to do business inthis state, and made payable to the County Judge
ofPolk County, Texas, orhis successor inoffice, shall besubstituted for the construction
bond at the time ofrelease ofsaid construction bond.

2. The maintenance bond amount shall be equal to one-hundred percent (100%) of the
estimated cost of roads, streets, street signs, underground utilities, required drainage
structures and all other construction.

3. The conditions of the maintenance bondshall be thatthe owner/subdivider/develqper
guarantee to maintain, to the satisfaction ofPolk County, all ofthe streets, roads,

drainage structures and drainage ditches and channels which have been constructed to
specification with construction security released by Court Order form Commissioners
Court, ina good state of repair for a period oftwo (2) years from the date ofofficial
release ofconstruction security.

4. Periodical inspection of roads, streets, street signs, underground utilities, required
drainage structures and all other construction for which maintenance security is held,
will be made by the County Commissioners Court or its designee during the period of
liability covered by the maintenance bond. In the event any orall ofthe roads, streets,
street signs, underground utilities, required drainage structures and all other
construction are not being maintained in a good state of repair, the
owner/subdivider/developer will besoadvised inwriting and, ifafter a reasonable time,
hefails orrefuses to repair said items, they shall be maintained atthecost and expense
of obligees as in said orders provided.

5. The release of any bond shall be by order of the Commissioners Court. To request a
release the ownec'subdividec''develcpa' who posted the bond in question shall present a
written request to release said bond. The request shall contain a statement by the
engineer responsible for the design ofsaid work stating that hehas made an inspection
ofsuch improvements and recommends their acceptance by the County. Attached to his
letter shall beone (1) set of"as built" drawings showing the work tobeaccepted for use
by the County. The written request ofbond release shall bereceived by Polk County at
least fourteen (14) days prior to the next regularly scheduled meetingofCommissioners
Court.
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Flat Notation: Each Plat shall bear the following notation:

Polk County shall not repair, maintain, install, or provide any streets or roads in any
subdivision for which a plat has not been approved and filed for record, nor in which the
standards contained herein or referred to herein have not been complied with in.full, nOr shall
Polk Coimty repair, maintain, or install any streets or roads until such time as the roads or
streetshave beenformally accepted for Inclusion into the County maintenance inventory by an
order separate and apart from approval of any plat for filing purposes only by the
Commissioners Court. Approval of the subdivision plat for flling does not indicate any
agreement or understanding that Polk County will assume responsibility for maintenance of
roads, streets, alleys or other areas dedicated to public use on the plat.

The Commissioners Court shall notin any case accept such roads and improvements onbehalfof the
Coxmty for a period of at least two (2) years after suchproper completion, and not then unless and
until the Commissioner in whose precinct the proposed subdivision is located certifies that they have
been maintained in good condition forsaid period of two (2)years and arein good condition at such
time. The County shall reserve theright to reject or accept such roads and drainage improvements
onlyupon motion dulypassed at a regular or legally called special meeting of the Commissioners
Court, and the Owner/subdivider/developer shall remain responsible for the maintenance of such
improvements until legally accepted for county maintenance by separate order by the County.
Maintenance ofroadsshallinclude such items asdrainage byothers, spilled concrete, mudanddebris
on roads, damage from unknown springs, pumping, unraveling, etc. Maintenance of the drainage
improvements shall include removing debris; re-sodding eroded areas and the installation of
additional concrete riprap where designated bytheCounty topermanently prevent erosion.

Bond Extension: Where good cause exists, theCounty may extend the period of time for completion for
additional periods of time not to exceed six (6) months each if the Owner/subdivider/developer has not
completed the required improvements or completed such improvements in compliance with these
Regulations. No such extension shall be granted unless the Owner/subdivider/developer provides additional
security to cover the extended period(s) of time.

Irrevocable Letter of Credit (in lieu of Bond): An Irrevocable Letter of Credit maybe submitted in lieu
of bonds forthepurpose of insuring an Owner/subdivider/developer's obligation to construct and maintniTi
theroads, drainage improvements and other applicable improvements in a subdivision. Irrevocable Letters
ofCredit Inlieu ofBonds arerequired under thesame conditions asSecurity and Maintenance Bonds.

Other Security: Any type of security for construction and maintenance other than Bonds and Irrevocable
Letters of Credit shall be by written request to Polk County, and must first be approved by Comihissioners
Court.

Section 5; EXCLUDED TRANSACTIONS

Pursuant to Section 232.0015, Texas Local Government Code, the divisions of land listed below are
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(a) Polk County may not require the owner of a tract of land located outside the limits of a
municipalitywho divides the tract into two ormoreparts tohave aplat ofthe subdivision prepared
if:

(1) the owner does not lay out apart ofthe tract as streets, alleys, squares, parks, orotherparts
of the tract intended to be dedicated to public use or for the use ofpurchasers or owners
of lots fronting onoradjacent to the streets, alleys, squares, parks, orother parts, and

(2) the land isto be used primarily for agricultural use, as defined bySection 1-d, Article VIII,
Texas Constitution, or for farm, ranch, wildlife management, or timber production use
within themeaning ofSection 1-d-1, Article VHI, Texas Constitution.

(3) Ifatract described by Subsection (a)(2) ceases to be used primarily for aj^bultural use or
forfarm, ranch, wildlife management, or timber production use, theplatting requirements
of this subchaptershall apply.

(b) Polk County may not require the owner of a tract of land located outside the limits of a
municipality who divides the tract into four or fewer parts and does not lay out apart ofthe tract
as streets, alleys, squares, parks, or other parts ofthe tract intended to bededicated to public use
or for the use ofpurchasers orowners oflots fronting on oradjacent tothe streets, alleys, squares,
paries, orotherparts, ifeach ofthe lots is to be sold, given, orotherwise transferred to an individual
who is related totheowner within the third degree by consanguinity or affinity, as determined
under Chapter 573, Government Code, If any lot is sold, given, or otherwise transferred to an
individual who is not related totheowner within thethirddegree by consanguinity or affinity, flie
platting requirements of this subchapter apply.

(c) Polk County may not require the owner ofa tract of land located outside the limits ofa
municipality who divides flte tract into two ormore parts to complete a subdivision application
for Commissioners Court approvalif:

(1) all ofthe lots ofthe subdivision are more than 10 acres in area; and

(2) the ownerdoes not lay outapart ofthe tract as streets, alleys, squares, parks, orother parts
of the tract intended to be dedicated to publicuse or for the use ofpurchasers or owners
oflots hunting onoradjacent to the streets, alleys, squares, parks, orother parts.

(d) Polk County may not require the owner of a tract of land located outside the limits of a
municipality who divides the tract into two or more parts and does not lay out apart ofthe tract
as streets, alleys, squares, parks, orother parts ofthe tract intended to bededicated to public use
orfor the use ofpurchasers or owners oflots fronting on oradjacent tothe streets, alleys, squares,
parks, orother parts.to have a plat of the subdivision prepared if all the lots are sold to veterans
throu^ the Veterans' LandBoardprogram.

(e) The provisions ofthis subchapter shall not apply to asubdivision ofanytractofImd belonging
to the state orany state agency, board, orcommission orowned bythe permanent school fiind or
any other dedicated fimds ofthe state unless the subdivision lays out a part ofthe tract asstreets,
alleys, squares, parks, orother parts ofthe tract intended to be dedicated to public use orfor the
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use ofpurchasers orowners of lots fronting onoradjacent to the streets, alleys, squatds, parks, or
other parts. i .

(f) Polk County may not require the owner of a tract of land located outside the limits of a
municipality who divides the tract into two ormore parts to have aplat ofthe subdivision prepared
if:

(1) the ownerof the land is a political subdivision ofthe state;

(2) the land is situated in a floodplain; md

(3) the lots are sold to adjoininglandowners.

(g) Polk County may not require the owner of a tract of land located outside the limits of a
municipality who divides the tract intotwo partsto havea plat of the subdivision prepared if:

(1) the ownerdoes not lay out a part of the tract as streets, alleys, squares, parks, or other
parts of the tract intended to be dedicated to publicuse or for the use of purchasers or
owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or otherparts;

(2) onenewpart is to be retained by the owner, and theothernewpart is to be transferred
to another person; and

(3) the original tract has not already subdivided once in the previous twelve (12)month
period.

(h) Polk County may not require the owner of a tract of land located outside the limits of a
municipality who divides thetract into two ormore parts tohaveaplatof thesubdivision prepared
if:

(1) the owner does not lay out a part of the tract as streets, alleys,squares,parks, or other
parts of the tract intended to be dedicated to public use or for the use of purchasers or
owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or otherparts;
and

(2) all parts are transferred to persons who owned an undivided interest in the original
tractjuid aplat isfiled befqre any further development ofany part ofthe tract. tThenuthbef

f"". *fei' ''I''• .itt-'. • . .!•. "Atji, ,• « / . •

m

Discretionary Exceptions:

To determine whether specific divisions of land are required to be platted. Polk Coimty may define
and classify the divisions. Polk County need not require platting for every division of land otherwise
within the scope of this subchapter. Any excepteddivision of land granted under this section that is
intended for residential purposes shall nonetheless complywithminimum standards regarding water
and sewer standards imposed by this subdivision regulation.
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Supersession

These rules supersede any conflicting regulations ofPolk County.

Severability

Ifany part or provision ofthese regulations, or application thereof, to any person or circumstance is
adjudged invalid by any court ofcompetent jurisdiction, such judgment shall be confin^ in its
operation to the part, provision, or application directly involved in the controversy in which such
judgment shall have been rendered and shall not affect or impair the validity ofthe remainder ofthese
regulations or the application thereof to other persons or circumstances. The Commissioners Court
hereby declares that itwould have enacted the remainder ofthese regulations without any such part,
provisionor application.

Definitions

The following words and terms, when used, in this chapter, shall have the following meamngs, unless the
contextclearlyindicatesotherwise.

(1) Commission-the Texas Commission on Environmental Quality and any ofits predecessor or
successor entities.

(2) Commissioners Court-The Commissioners Court ofPolk County, Texas

(3) County-Polk County, Texas.

(4) Drinking water-All water distributed by any agency or individual, public or private, for the
purpose ofb^rnan consumption, use in the preparation of foods or beverages, cleaning any
utensil or article used in the course of preparation orconsumption of food orbeverages for
human beings, human bathing, or clothes washing.

(5) Engineer-A person licensed and authorized to practice en^neering in the State ofTexas under
the Texas Engineering Practice Act.

(6) Lot—An imdivided tract orparcel of land.

(7) Minor Subdivision-A subdivision ofasingle tract ofland into four or fewer lots fronting m
existing hi^way or county-maintained road, which does not lay out any new roads or public
spaces andis not in a floodplain.

(8) Model Rules-The term "model rules" shall refer to the Model Rules under chapter 16 ofthe
Texas Water Code. Where there is conflict between the Model Rules and these subdivision
rules, the stricter rule will apply

(9) Non-public water system-Any water system supplying water for domestic purposes which is
not a public water system.
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(10) OSSF~On-site sewage facilities as that term is defined in rules and/or regulations adopted by
the commission, including, but not limited to, 30 TAG Chapter 285.

(11) Plat-A map or drawing andany accompanying material of a proposedsubdivision prepared
in a manner suitable for recording in the county records and prepared as desmbed in these
regulations.

(12) Platted—Recorded with the county in an official plat record. r

(13) Public water system-A system for the provision to the public of water for human
consumption throu^ pipesor otherconstmcted conveyances, which includes allusesdescribed
underthe definitionfor drinkingwater.Sucha systemmusthave at least 15 serviceconnections
or serveat least 25 individuals at least 60 daysoutof theyear.This term includesany collection,
treatment, storage, and distribution facilities under the control of the operator of such system
and used primarily in connection with such system;and any collection or pretreatment storage
facilities not under such control which are used primarily in connectionwith such system.Two
or moresystems with each having a potential to serveless than 15 coimections or less than25
individuals but owned by the same person, firm, or corporation and located on adjacent land
will be considered a public water system when the total potential service connections in the
combined systems are 15 or greater or if thetotal number of individuals served by thecombined
systems total 25 or more at least 60 days out of the year. Without excluding other meanings of
the terms "individual" or "served," an individual shallbe deemedto be servedby a watersystem
ifhe lives in, uses as his place of employment, or works in a place to which drinking water is
supplied fi'omthe system.

(14) Purchaser-Shall include purchasers under executory contracts for conveyance of real
property.

(15) Retail public utility—Any entity meeting thedefinition of a retail public utility asdefined in
Water Code §13.002.

(16) Sewerage facilities-The devices and systems which tran^ort domestic wastewater fix)m
residential property, treat the wastewater, and dispose of the treated water in accordance with
the minimum state standards contained or referenced in these rules.

(17) Subdivider—Any owner of landor authorized agent thereofproposing to divide or dividing
land so as to constitute a subdivision.

(18) Subdivision-Any tract of land divided into two or more parts thatresults in thecreation of
two ormorelotsas defined by thisregulation. A subdivision includes re-subdivision (replat) of
land which was previously divided.

(19) TAG—Texas AdministrativeCode, as compiledby the Texas Secretaryof State.

(20) Water facllities-Any devices and systems which are used in the supply, collection,
development, protection, storage, transmission, treatment, and/or retail distribution of waterfor
safe human use and consumption.
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Section 6: PLATTING PROCEDURES

Scope of review

(a) The commissioners court ofa county ora person designated by the commissioner's court shall
issue a written list of the documentation and other information that must be submitted with a plat
application. The documentation orother information must relate to a requirement authorized under
this section or other applicable law. An application submitted to the commissioner's court or the
person designated bythe commissioner's court that contains the documents and other information on
the list is consideredcomplete.

(b) Ifaperson submits aplat application to the commissions court that does not include all ofthe
documentation or other information required by Subsection (a), the commissioners court or the
court's designee shall, not later than the 10th business day after the date the commissions court
receives the application, notify the applicant of the missing documents or other information. The
conunissioners court shall allow an ^plicant to timely submit the missing documents or other
information.

(c) An application isconsidered complete when all documentation orother information required by
Subsection (a) isreceived. Only complete applications will beaccepted forconsidstion.Acceptance
by the commissioner's court or the court's designee of a completed plat application with the
documentation orother information required bySubsection (a) shall notbe construed as approval of
the documentation or other information.

(d) Except as provided by Subsection (^, the commissioners court or the court's designee shall
approve, approve with conditions, or disapprove aplat application not later than the 30th day after
the date the completed application isreceived by the commissioner's court or the court's designee.
An application isapproved by the commissioners court orthe court's designee unless the application
isdisapproved within that period and in accordance with Section 232.0026 Texas Local Government
Code.

(e) Notwithstanding Subsection (d), if a groundwater availability certification is required under
Section 232.0032 Texas Local Government Code, the 30-dayperiod described by that subsection
begins on the date the applicant submits the groundwater availability certification to the
commissioners court or the court's designee, as applicable.

(f)The30-day period underSubsection (d):

(1) maybe extended fora period not toexceed 30days, if:

(A) requested and agreed to inwriting bythe applicant and approved bythe commissioner's
court or the court's designee; or

(B) Chapter 2007, Government Code, requires the county to perform a takings impact
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assessmentin connectionwith theplat ^plication; and

(2)applies only to a decision wholly within thecontrol of thecommissioner's courtor thecourt's
designee.

(g)The commissioners court or the court's designee shall make the determination under Subsection
(f)(1) of whether the 30-day period will be extended not later than the 20th day after the date a
completed plat application is received bythe commissioner's court or the court's desi^ee.

(h) The commissioners court or thecourt's designee may notrequire an applicant to wtiive; the time
limits orapproval procedure contained inthis sect. ^;,

(i) If thecommissioners court or thecourt's designee fails to ^prove, approve with conditions, or
disapprovea plat application as required by this section;

(1) thecommissioners court shall refund thegreater oftheunexpended portion ofany application
feeor deposit or 50percent of anapplication feeor deposit thathasbeen paid;

(2)theapplication is granted by operation of law; and

(3) theapplicant may apply to a district court inthecounty where the tractof land is located for
a writofmandamus tocompel thecommissioners court to issuedocuments recognizing theplat
application's approval.

Approval Procedure: Conditional Approval or Disapproval Requirements

(a) A commissioner's court or designee that conditionally approves or disapproves of a plat
application under this subchapter shall provide the applicant a written statement ofdie conditions for
theconditional approval or thereasons for disapproval thatclearly articulates each specific condition
for the conditional approvalor reason for disapproval.

(b)Each condition or reason specified in thewritten statement:

(1) must:

(A)be directly related to therequirements of thissubchapter; and

(B) include a citation tothelaw, including astatute ororder, that isthe basis for the conditional
approval or disapproval, if applicable; and

(2) may not be arbitrary.

ApprovalProcedure: Applicant Responseto ConditionalApproval or Disapproval

-After the conditional approval or disapproval of a plat application, under Section 232.0026, Texas Local
Government Code, the applicant may submit to the commissioners court or designee that conditionally
^proved or disapproved theapplication a written response that satisfies each condition for the conditional
approval or remedies eachreason for disapproval provided. The commissioners courtor d^ignee may not
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establish a deadline for an applicant to submittheresponse.

Approval Procedure: Approval or Disapproval ofResponse

(a) A commissioners courtor designee thatreceivesa response imderSection232.0027 Texas Local
Government Code shall determine whether to approve or disapprove the applicant's previously
conditionally approved or disapproved plat application not later&anthe 15thday after thedate the
response was submitted underSection 232.0027 Texas Local Government Code,

(b) A commissioners court or designee thatconditionally approves or disapproves a platapplication
following thesubmission of a response underSection 232.0027 Texas Local Government Code:

(1)mustcomply with Section 232.0026 Texas Local Government Code; and

(2) may disapprove the application only for a specific condition or reason provided to the
applicant forAe original application under Section 232.0026 Texas Local Government Code,

(c) A commissioners court ordesignee that receives a response under Section 232.0027 Texas Local
Government Code shall approve apreviously conditionally approved ordisapproved plat application
if theapplicant's req)onse adequately addresses each condition for the conditional approval oreach
reason for the disapproval.

(d) Apreviously conditionally approved ordisproved plat application isapproved if:

(1) the applicant filed a response that meets therequirements ofSubsection (c); and

(2) the commissioners court or designee that received the response does not disapprove the
application on or before the date required by Subsection (a) and in accordance with Section
232.0026 Texas Local Government Code.

Prerequisites to approval

Plat approval shall notbegranted unless the subdivider has accomplished thefollowing:

(1) dedicated the sites for the adequate water and sewerage facilities identified in the plat to the
• appropriate retail public utility responsible for operation and maintenance ofthe facilities; and

(2) provided evidence that the water facilities and sewerage facilities have been constructed and
installed in accordance with the criteria established within these rules and the approvals from the
commission of the description of means and methods and specifications for such construction,
including any changeorders filed with theseagencies; or

(3) obtained all necessary permits for the proposed water facilities and sewerage facilities (other
than for OSSF permits onindividual lots within the proposed subdivision) and has entered into a
financial agreement with the county secured by a bond or other alternative financial guarantee
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such asa cash deposit or letter of credit for theprovision ofwater and sewerage facilities with the
bond or financial guarantee meeting thecriteria established in Division 3 of this subchapter.

Time Extensions for Providing FacUities

Reasonableness

(a) The commissioners court may extend, beyond the date specified on the plat or on the document
attached to the plat, the date by which the required water and sewerservicefacilities must be fully
operable if;

(1) any financial guarantees provided with the plat as originally submitted are effedtive for the
time of the requested extension or new financial guarantees that comply with ;§364.54 are
submittedwhich will be effectivefor the periodof the extension; and

(2) the court finds the extensionis reasonable and not contraryto the public interest,

Timeliness. If the facilities are fully operablebefore the expirationof the extension period, the facilities are
considered to have been made fully operable in a timely manner.

Unreasonableness. An extension is not reasonable if it would allow a residence in the subdivision to be
inhabitedwithout water or sewer services that meet the standards ofDivision 2 ofthis subchapter.

In accordance with Section 245.005 of the Local Government Code, approval of a Plat Application shall
expire and be ofno fiulher force and effect in the event the Plat Applicationfor a portion ofthe Subdivision
is not filed within twenty-four (24) months following the date of the Commissioners Court approval of the
Plat or in the event that no progress has been made towards completion of the project within the project
activity period. For purposes of this section, the term "project activity period" means the later of;

(A) Two (2) years firom the date ofapproval ofthe Plat; or,

(B) Five (5) years from the date the first permit application was filed for the project.

Section?: PLAT REQUIREMENTS

Distribution is as follows: one (1)fully signed Translucent Bond Medium
Paper copy to the Clerk of the Court, one (1)fully signed Translucent Bond Medium Paper copy to the
CentralAppraisalDistrict, and three (3) copies to the County Clerk, who will deliver one (1) copy to each
ofthe two title companies, and one (1) to the Commissioner in whose Precinct the Subdivision lies. One (1)
PDF copyon a CD or Flash Drive is also requiredfor the 9-1-1 Coordinator.

The Owner/subdivider/developer shall cause to have prepared a complete Plat Application of the proposed
subdivision which shall show (see Checklist, Appendix A):
♦Denotes items which must be shown on signed plat.
♦♦Denotes items which must be shown on the signed plat, if applicable.

I-.'..'..
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2.

3.

4.

5.

6.

9.

10.

11.

12.

13.

14.

15.

16.

17.

*Name ofproposed subdivision.

*Lot and block numbers.

♦All lot dimensions.

♦Acreage, to two decimal points, of alllotsandtracts. js §

♦♦Proposed streetnames, pre-approvedbythe 9-1-1 Coordinator. [Location for street address
signage will befurnished byPolk County inaccordance with applicable regulations.]

♦♦Street right-o&way widths.

♦♦Areas proposed forrecreational use, i.e., courses, parks, greenbelts, etc.

♦♦Transfer ofrights-of-way or easements, including any alleys and/or utility easements.

Proposed land useof all lotsbeing subdivided.

♦Real Pro£er|̂ Record volume and page reference and names ofall current bwiier or
contiguous property surrounding theproposed subdivision.

Land use of all contiguous tracts, i.e., undeveloped, subdivided, etc.

All major topographic features on oradjacent to the property as well as elevation contours atno greater than one-foot (ip int^al^ if in afloodplain, and no ^^ea.ter five-^^^t

♦Areas of Special Flood Hazard as shown by the current Flood Hazard Boundary Maps as
authorized byFEMA. Bach tract shall be inspected and flood plain determination made on
its own merits. Ifno areas ofSpecial Flood Hazard are present in the subdivision, so state in
notes.

Acomprehensive Flood Plain and Drainage assessment including a 100-year floodplain map
and a complete assessment as required bythe Texas Commission on Environmental Quality
and all applicable state statutes.

♦♦Master Development Plans \lf the subdivision is a portion ofa larger tract ofland, the
exterior boundary of the parent tract shall be shown on the Flat with future plansfor the
remaining property noted. If the parent tract is larger than 320 acres, the Plat may be
prepared ata scale no smaller than one inch (1") equals one thousandfeet (1000'), with the
area proposed to be subdivided detailed at a scale no smaller than one-inch equals two
hundredfeet (1"=200'):\

18. ♦Northdirectional indication arrow.
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19. ♦Vicinity or Location map showing the proposed subdivision in relation to major roads,
towns, cities, and topographic features,

20. ♦Names and addresses of the current owner/subdivider/developers of the subdivision
property, including Real Property Record volume and page references.

21. ♦Name and address ofthe proposed owner/subdivider/developer.

22. ♦Total acreage within the proposed subdivision.

23. ♦Totalnumber of lots.

24. ♦♦Total area within road rights-of-way and length of roads.

25. ♦♦Statement that streets within the subdivision may not be accepted into, the county
maintenanceinventory and are the responsibilityof the owner/subdivider/developer or Home
Owners Association until formally accepted for maintenance by the County under separate
Order.

26. ♦Name of proposed subdivision, said name shall not conflict in spelling, pronimciation,or in
any way with the name of any other subdivision within Polk County, unless the proposed
subdivision is contiguous to an existing subdivision and is an additional phase of that
development.

27. ♦♦Names of roadways, said names shall not duplicate any other streets within Polk County
unless they are extensions of said streets, and comply with requirements of9-1-1 addressing
regulations (see Appendix I).

28. ♦Statement from surveyor or engineer regarding presence of wells (water, oil, and natural
gas). Ifwells are present, location ofall wells and a statement that all unused wells are capped
or plugged. Ifno wells are present in the subdivision, so state in the notes.

29. ♦Name and address of a properly licensed Texas surveyor, with seal of said surveyor,of all
survey points actually conductedupon the ground.

30. ♦♦Name and address of a properly licensed engineer, under seal of said engineer, certifying
all design/engineering requirements of these regulations.

31. Location and size of all proposed drainage structures.

32. ♦♦Location, size, and proposed use of all easements required for the proper drainage and/or
utility service.

34. ♦Statement that "77t« property [is/is not] located within the municipal limits or ETJ
boundaries ofany community".
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35. *Statement of how utilities will be provided to the development, including names of utility
companies, and a written statement from the respective utility that it is able to provide such
services to the development. i.e. water, sewer, power, etc. If none are available, a statement
so indicatingshall be placed on the plat.

36. Certification from a licensed professional engineer regarding themethod forjproviding:

a. Connection to an existing public water or sewer system;

b. Creating anew public water orsewer utility that complies with requirements of the Texas
Commission on Environmental Quality (TCBQ); or

c. Installing wells thatmeet public drinking water standards or septic systems thatmeet on-
site seweragefacility requirements of the state;

d. A statement that the water and wastewater facilities will accommodate ultimate
developmentof the tracts for a minimum of 30 years.

37. *Description ofmonument used tomark all boundaries, lot, and block comers, and allpoints
of curvature and tangency on streetrights-of-way.

38. Anattached original tax certificate from each taxing unitwithjurisdiction ofthe real property
indicating thatno delinquent ad valorem taxes areowed on the realproperty.

39. *Aeknowledgement and certificate of dedication by the Owner/subdivider/developer (see
Appendix C).

40. *Certificate ofRecording (see Appendix D).

41. *Water SupplyCertification (seeAppendix E).

42. *Certificate of Surveyor (seeAppendix?).

43. ♦♦Certificate ofEngineer (Attendance maybe required)(see Appendix G)

44. Certificate of On-Site Sewage Facility Inspector's Approval (seeAppendix H)

45. **Certificate ofRoad Maintenance (see Appendix J OR K).

46. *Certificate of CountyApproval of Plat(seeAppendix L).

47. County Permitto Construct Driveway ifneeded (SeeAppendix M)

48. ♦♦Lienholder's Acknowledgement (See Appendix N)

49. NoticeofUtility Line Installation in CoimtyRoW(SeeAppendix?)
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50. Cattleguard specifications, if applicable (See Appendix Q)

51. TypicalCountyRoad cross-section. (See Appendix R)

52. SummaryofCounty Road Standards (SeeAppendixS)

53. DevelopmentFees (See AppendixT)

54. ♦Affidavit for RecordationofTax Certificate(See AppendixU)

All fees related to the filing of a plat shall be paid to the County Clerk before submissionof the Plat to the
CountyJudge's office for review. Fees are located on the final pageof this Subdivisionregulation;

FILED PLAT

Upon a determination that the Plat Applicationis suitablefor consideration, the Owner/subdivider/developer
shall revisetheplat in accordance with the recommendations or (requirements) of the Commissioners Court
andshall cause to be prepared a Plat for filing ofrecord ofthe proposedsubdivision, an originaland five (5)
copies of which shall be supplied to the Court for distribution, such plat having incorporated any and all
changes.

In addition, the Owner/subdivider/developer shall submitwith the Plat the following:

1. Proposed restrictive covenants.

2. Tax Certificate showingall taxes are currentlypaid on the property to be subdivided. These
would includeRollbackTax Receipts, if applicable.

3. The proposed Articles of Incorporation and By-Laws of the Homeowner's Association or
other entity responsible for road maintenance in the event the Owner/subdivider/developer
proposes to use privately maintained roads.

4. Construction Plans of all required streets and drainage improvements.

5. Road ConstructionSecurity,as specifiedherein.

6. A receipt fi-om the Cleric's Office, showing the Plat Application fees have been paid.

7. Evidence that proposed access drives to/fi:om (TxDOT) roadways (if applicable) meet the
current Access Management Manual. Any location limits and shared driveways required to
meet TxDOT standards must be noted on plat.

REVISION TO PLAT

The owner ofan existing lot or lots in a platted recorded subdivision may apply for cancellation, revision, or
amendment by the owners thereof in conformance with these Regulations and Sections 232.008,232.0083,
232.0085,232.009,232.0095,232.010, or 232.011 of the Texas Local Government Code and upon approval
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by the Commissioners Court ofthe subdivision plat. Upon receipt ofa written application for the change,
the Commissioners Court will provide for notice ofthe requested change asset out inthe applicable section
of the Texas Local Government Code, The application shall include a revised plat orpart of a plat that
indicates changes made to the original plat.

After all required notices have been given, the Commissioners Court may adopt an Order to permit the
revisionof the subdivision plat upon finding that:

1. the revision will not adversely affect the ri^ts of any othw subdivision
owner/subdivider/developer,or

to the revision.

Upon approval by the Commissioners Court, the revised plat shall be filed with the County Clerk to be
recorded in the Real Property Records.

ARevision ofPlat fee of$50.00 per plat, plus $5.00 per plat for Records Preservation fee, $1.00 per plat for
Courthouse Security Fee, and $500.00 per plat Hydrological Study ofWater Availability (unless waived by
variance) shall be paid atthe time ofapplication. Polk County will assess an additional fee ^ual to the cost
ofnotice for publication and/or certified letters. All fees shall bepaidprior to Commissioners Court approval.

Section 8; POLK COUNTY WATER AVAILABILITY REGULATIONS

The Polk CoimtyCommissioners Court has adopted the Texas Water Development Board Model Subdivision
Rules, Minimum Standards, SubchapterAand B(Counties) and Appendices as attached hereto beginning on
page 71.

The purpose ofthese rules is to promote public health ofthe county residents, to ensure that adequate water
and wastewater facilities are provided in subdivisions within the jurisdiction ofPolk County, and to apply
the minimum state standard for water and wastewater facilities to these subdivisions.

The Model Subdivision Rules will apply only to subdivisions of land into two or more lots of five acres or
less intended for residential purposes. Lots offive acres orless are presumed to be for residential purposes
unless the land is restricted to nonresidential uses onthe final plat and in alldeeds and contracts for deeds.
The Model Subdivision Rules will govern requirements for water and wastewater facilities only. All other
subdivision infiustructure and platting requirements will be governed by the Polk County Subdivision
Regulations.

Ifany conflicts inrequirements exist, then the Model Subdivision Rules will apply.

THE POLK COUNTY COMMISSIONERS COURT MAKES NO REPRESENTATION OR
WARRANTV. EITHER EXPRESS OR IMPLIED. THAT SUBDIVISIONS THAT COMPLY WITH
THESE WATER AVAILABBLITY REGULATIONS WILL MEET THE CURRENT AND/OR
FUTURE WATER NEEDS OF PURCHASERS OF PROPERTY WITHIN THE SUBDIVISION.
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Applicabilitv

TheseModel Subdivision Rules apply to all applications for approval of a plat for a Subdm^idii whollyor
partially within Polk County, Texas, pursuant to the Polk County Subdivision Regulatiqnsi except as
exempted hereafter.

Exemptionsto Water AvailabilityRegulations:

a. Subdivision of property where platting is not required by the Polk County Subdivision
Regulations;

b. Subdivision ofproperty in which all lots are 10 acres or greater.

Adoption ofModel Rules under Chanter 16 of the Texas Water Code

GeneralPlattingRequirements apply when the provisionsofthe GeneralPlatting Requirementsare equal to
or more restrictive than the Model Rules. To the maximum extent possible, the Texas Model Subdivision
Rules, Texas Administrative Code 364.1-364.2 are incorporated into this subdivision regulation, unless the
GeneralPlatting Requirements exceed the requirements of the Model Subdivision Rules, in which case the
more stringent rule shall apply.

The following information on lots is requiredin order to meet the requirements of the Texas pommissionon
EnvironmentalQuality (TCEQ): :: •

The typeof development anduse contemplated will determine the size, width, depth, shape; andorientation
of tractsor lots. Tracts or lots shall be appropriate for the area of the County, and the type of development
contemplated, as follows:

JWhen a private water welland anapproved on-site sewage facility is used, thetract sizeshall be
a minimum of one (1) acre(or more if required by TCEQ or Toms Water Deyelqpment Board),
to lessen the accidental contamination of adjacent water wells). to 2 acre

2. When a TCEQ approved public ground water supply system and an approved on-site sewage
facility is used, the lot or tract size shall be a minimumof one (1) acre in size (or more ifrequired
by TCEQ or Texas Water DevelopmentBoard), to limit the possible accidentalcontamination of
public water supplies.

3. When an owner/subdivider/developer proposes to supply drinking water by connection to my
existing publicwatersystem, theymust provide a written agreement wifti the retail publicutility
providingthat the water utility will have the ability to supply the total flow anticipated from the
ultimate development and occupancy of the proposed subdivision for a minimum,of thirty (30)
years.The agreementmust reflect that the Owner/subdivider/developer has provided for the cost
of any necessary cormection equipment, membership fees, water ri^ts
acquisition costs, or other fees associated with cormection to the public water system so that
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service is available to each lotupon completion ofconstruction of the water facilities described
ontheplat. Written proofthat such an agreement has been executed and approved by the retail
publicutility shallbe submitted with the plat application.

4. Where there is no existing retail public utility to construct and maintain the proposed water
facilities, the Owner/subdivider/developer shall establish a retail public utility and obtain a
Certificate of Convenience andNecessity (CCN) from theTexas Commission onEnvironmental
Quality. Thepublicwater system, thewater quality and system design, construction and operation
shall meet the minimum criteria set forth in 30 TAC §§ 290.38290.51 and §§ 290.101-290.120,
and asmay hereinafter be amended. If groundwater is to be the source of thewater supply, the
Owner/subdivider/developer shall have complied with therequirements of theany Underground
Water District with jurisdiction. If surface water is the source of supply, the
Owner/subdivider/developer shall provide evidence that sufficient water fr|hts have been
obtained and dedicated, either throu^ acquisition or wholesale water supply agfe^ent that will
provide a sufficient supply to serve the needs of the subdivision fora terra of not less than thirty
(30) years.

5. Non-Public Water Systems.

a. Where individual wells or other non-public water systems are proposed for the supply of
drinking water to residential establishments, a test well or wells located so as to be
representative of the quantity and quality of water generally available from the supplying
aquifer shall bedrilled by the Owner/subdivider/developer and theproduced waters sampled
and submitted toa private laboratory for a complete chemical and bacteriological analysis of
the parameters onwhich there are drinking water standards. The Owner/subdivider/developer
shall have complied with the requirements of the Any Undergroimd Water District with
jurisdiction. The water quality of the water produced from the test well must meet the
standards of water quality required for commimity water systems as set forth in 30TAC §
290.103,290.105,290.106 and 290.110, either:

i. Without anytreatmentto the water;or

ii. With treatment by an identified and commercially available water treatment
system.

b. Owner/subdivider/developer may use existing wells or test wells if supported by a signed
statement from anengineer currently licensed intheState ofTexas thatthey are respresentative
of the quantity and quality ofwater generally available from theaquifer to supply each lot of
the subdivision.

6. Transportation ofPotable Water.

a. The conveyance ofpotable water by transport truck or other mobile device to supply the
domestic needsof the subdivision is not an acceptable method,excepton an emergency basis.
Absence of a water system meeting the standards of these mles due to thenegligence of the
Owner/subdivider/developerdoes not constitute an emergency.
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Wastewater Disposal

The following providesminimumstandards for the development of wastewaterdisposal.

1. Organized Sewerage Facilities.

a. Owner/suhdivider/developers who propose the development of an organiz^lwastewater
collection and treatment system must obtain a permit to dispose of wastes froih the Texas
Commission on Environmental Quality in accordance with30TAG Ch^ter 305and obtain
approval of engineering planningmaterialsfor suchsystemsunder30 TAGChapter317from
the Texas Commissionon Environmental Quality. 5̂ >

b. Owner/subdivider/developers who propose to dispose of wastewater by connecting to an
existingpermitted facilitymust executea written agreement with theretail publicutility. The
agreementmust provide that the retail public utility has or will have the ability to treat the
total flow anticipated from the ultimate development and occupancy of the proposed
subdivision for a minimum of 30 years. The agreement must reflect that the
Owner/subdivider/developer has paid the cost of all fees associated with connection to the
wastewatercollectionand treatmentsystemhave been paid so that service is availableto each
lot upon completion of construction of the wastewater facilities described on the plat.
Engineering plans, signed and sealed by a professional engineer registered in the State of
Texas, for the proposed wastewatercollection lines must comply with 30 TAG Chapter317.
Written proof that such an agreement has been executed and approved by the retail public
utilityshall be submittedwith the plat application.

c. Lot sizes for owner/subdivider/developers who provide an organized wastewater collection
andtreatmentsystemunderparagraphs (a)or (b) of this section shallbe not less thanone-half
acre, within the wastewater disposal capacity, or no less than one-acre where capacity cannot
be guaranteedfor greater densitiesofpopulationor construction.

2. On-site Sewerage Facilities.

a. On-site sewerage facilities, which serve single family or multi-family residential dwellings
with anticipated wastewater generations of no greater than five thousand(5,000) gallons per
day, must comply with 30 TAG Chapter 285.

b. Proposals for sewerage facilities for the disposal of sewage in the amount of five thousand
(5,000) gallons perday or greatermust comply with30 TAGChapter 317.

c. The Texas Commission on Environmental Quality or its authorized agent shall review
proposals for on-site sewage disposal systems and make inspections of such systems as
necessary to assure that the system is in compliance with the Texas Health and Safety Code,
Chapter366 and rules in 30 TAG Chapter 285, and in particular §§ 285.4,285.5 and 285.30-
285;39 and the CountyOSSFOrder. In additionto the unsatisfactory on-site disposal systems

. — listed in 30 TAG § 285.3(b), pit privies and portable toilets are not acceptable waste disposal
systems for lots platted under these rules.

d. Site evaluation described by 30 TAG § 285.30 will not be required for plat approval.
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3, Grevwater Systems for Reuse ofTreated Wastewater.

a. Organized ormunicipal sewerage systems. Any proposal for sewage collection, treatment and
disposal, which includes greywater reuse, shall meet minimum criteria of3G TAG Chapter
210 promulgated and administered bythe Texas Commission on Environmental Quality.

b. On-site sewerage facilities. Any proposal for on-site sewage disposal, which includes
provisions for greywater use, shall meet the minimum criteria of30TAG Chapter 285.

4. Sludge Disposal.

The disposal ofsludge from water treatment and sewerage facilities shall meet the criteria of30 TAG
Chapter 312 and Chapter 317.

Section 9i DESIGN STANDARDS

LOTS

a. No Conveyance ofLots: Conveyance ofLots depicted on aPlat Application shall not be permitted
until flie Plat has been approved and the record plat filed with the County Clerk.

b. Setbacks. Where a County road abuts fiie subdivision, the owner shall set back the subdivision line
twenty-five (25') feet from the edge ofthe ri^t-of-way, and fifty (50') feet from the e^ge ofthe right-
of-wayon all state and federalroads.

c. Setbacks fiom adjacent property lines shall be aminimum offive (5) feet and shall riot conflict with
separation or sefljack distances required by rules governingpublic utilities, on-site sewerage facilities,
or drinking water supplies. Setback lines required elsewhere in the Order orRules ofthe County shall
control to the extent greater setbacks aretherein required.

d. Number ofSingle-Family Dwellings per Lot. No more than one (1) single family detached dwelling
shall be located oneach lot. Anotation of this restriction shall beplaced onthefece oftheplat. This
restriction shall be placed in all deeds and contracts for deeds for real estate sold within the
subdivision. Proposals, which include multi-family residential, shall include adequate, detailed
planning materials as required for determination ofproper water and wastewater utility type and
design.

e. Ifthe Owner/subdivider/developer selects touse aTCEQ ^proved public groundW^er ora surface
water system and/or a TCEQ approved sewage system, all mfiustrueture costs shall be the sole
responsibility of the Owner/subdivider/developer and shall be included in the guarantee of
performance bond tobeposted with the County Judge.

f. Well and Septic SetBack Lines shall be atleast fifty (50) feet from the property lines on all sides and
in every dimension.

THE SET BACK LINES DENOTED ABOVE ARE A REQUIREMENT OF THE
POLK COUNTY SEWAGE FACILITY REGULATIONS.
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Section 10: POLK COUIVTY INFRASTRUCTURE REQUIREMENTS FOR RECREATIONAL

VEHICLE AND/OR TINY HOME PARKS

1. DEFINITIONS:

OPERATOR. Includesthe personin chargeof operating any Recreational vehicleand/OTTiny Home
Park,eitherunderwrittenor verbal (oral)lease, or anyotherarrangement whereby he or she exercises
control over the premises.

OWNER. Includes thepersonin whosenamethetitleto thelot,block,tract,orparcelofItmd isshown
to be.

PERSON. Any natural individual, firm, trust, partnership, association, or corporation. •

TINY HOME. A structure intended for human habitation as defined by the 2018 International
Residential Code,or comprised of a residential structure of less than 400 squarefeet.

RECREATIONAL VEHICLE AND/ORTINY HOME PARKS. Includes any ofthe following:

(1) CAMPING TRAILER. A folding structure mounted onwheels anddesigned fortravel, recreation,
and vacation use.

(2) MOTOR HOME. A portable, temporary dwelling to be used for travel, recreation and vacation,
constructed as an integral part of a self-propelled vehicle.

(3) PICKUP COACH. A structure designed tobe mounted on a truck chassis foruseasa temporary
dwellingfor travel, recreation,and vacation.

(4) TRAVEL TRAILER Avehicular structurebuilt onachassis with body width nottbexceed eight
feet and body length less than 46 feet, that structure designed to be transported mid intended for
human occupancy as a dwelling for shortperiods of timeandcontaining limited or no kitchen or
bathroom facilities.

(5) TINY HOME. A residential structure as defined herein, placed within a tractof land.

RECREATIONAL VEHICLE AND/OR TINY HOME PARK. Any lot or tract of land designed to
accommodate two or more Recreational vehicle and/orTiny Homes, as defined, and which exist as a
privately owned and operated enterprise with or without charges for the parking of Recreational
vehicle and/orTiny Homes occupied or intended to be occupied for dwelling or sleeping purposes
for any lengthof time. Hunting camps that are temporary are excluded.

RECREATIONAL VEHICLE AND/OR.TINY HOME PARK SPACE. A plot of land within a
Recreational vehicle and/orTiny Home Park designed for the accommodation of one Recreational
vehicle and/or Tiny Home.
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2. RECREATIONAL VEHICLE AND/OR TINY HOME PARKS:

(1) Theownerof land locatedin PolkCounty outside the limitsof a municipality whointends touse
the land for a Recreational vehicle andA>r Tiny Home Park noust have an infrastructure
development plan prepared that complies with the minimum infmstructure standards that are set
out below in Section 3.

(2) Prior to beginning any construction, the owner must submit the plan to the Polk County
Commissioners Court orits designee for approval. Construction may notbegin before the plan is
approved.

(3)Not later than the30thdayafter thedate the complete parkapplication is submitted, theCounty
Commissioners Court or its designee shall approve or reject theplanin writing; If the plan is
approved, construction may begin immediately. If the plan is rejected, the written rejection shall
specify the reasons for the rejection and the actions required for approval of the plan. The failure
to reject aplanwithin theperiod prescribed by this subsection constitutes approval of the plan.

(4) The County Commissioners Court oritsdesignee, as well asany other person designated byeither
the County Commissioners Court or its designee or the Commissioners* Court, may inspect the
infrastructure at anyreasonable time during construction, and theowner and his agents shall not
hinder such inspections.

(5) On completion ofconstruction, the owner shall confirm inwriting to fiie County Coinmissioners
Court or its designee thatthe infiastmcture is complete, and a final inspection must becompleted
not later than thesecond business day after thenotice isreceived bytheCoimty's injector. Ifthe
inspector determines that the infrastructure does not fully comply with theplan, the owner shall
be given an opportunity to cure the defects. On completion of curative construction, the owner
shouldrequest another inspection.

(6) When the inspector determines that theinfrastructure complies with theplan, the Cormnissioners'
Coiut shall issue a Certificate of Compliance notlater than the fifth business day after the final
inspection is completed.

(7) Autility may not provide utility services, including water, sewer, gas, and elecfec services, to a
Recreational vehicle and/or Tiny Home Park in the community unless the owner provides the
utilitywitha copyofthe Certificate of Compliance.

3. INFRASTRUCTURE REQUIREMENTS;

The infrastructure development plan for a Recreational vehicle and/or Tiny Home Park must-include each
ofthe following:

(1) A survey identifying the proposed community's boundaries and any significant feature of the
community, including theproposed location of lots orspaces, utility easements and dedication of
rights-of-way. The survey may also contain features tohelp provide the additiph^ infomation
required by this order.
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(2) Reasonable specifiedplans toprovideadequate drainage in accordance with stand^d:engineering
practices, including specifyingnecessary drainage culverts and identifying areas included in the
100-year flood plain. The placement of any structurewithin the regulatoryfloodplain shallbe in
accordance with the Polk County Floodplain regulations

(3) Reasonable specified plans to provide an adequate public or community watersupply, including
specifying the location ofsupply lines, inaccordance with Subchapter C,Chapter 34tiiiealthand
Safety Code, If water is to be provided by a utility, a certification by the utility that water is
available for eachof the planned spaces or lotsmustbe attached to the plan.

(4) Certification that adequate groundwater is available for the development. If groundTwater is the
source ofwatersupply for thedevelopment, thedeveloper is required to obtain certification, by a
licensed professional engineer (or other professionals designated by State law) registered to
practice in Texas, that adequate groundwater is available for the development, according to the
certificate form and content aspromulgated bythe Texas Commission OnEnvironmeiital Quality
(Lack ofcertification that suitable and adequate groundwater is available is grounds for denial of
plat approval, ifgroundwater isthe proposed source ofwater). The certification document shall
be recorded as part of the dedication instrument and a note shall be placed oh the plat that
groundwater is to be the sourceof water.

(5) Either:

a. Reasonably specified plans to provide access to sanitary sewer lines, including specifying the
location of sanitary sewer lines. If sewage treatment is to be provided by a utility, a
certificationbythe utility that service for each ofthe planned spaces orlots is available must
beattached to the plan. If the sewage is to be treated in some other way, approval bythe
relevant government agency that is to license or inspect the treatment facilities must be
attached; or

b. Reasonably specified plans for providing on-site sewage facilities inaccordance with Chapter
366, Texas Health and Safety Code if estimated sewage flow does not exceed 5,000 gallons
per day (gpd). These plans must meet minimum standards established under Chapter 285.4 of
the OSSF rules and Polk County Public Health District local order. Approy^ by the Polk

. County Public Health District-Environmental Health Division must be attached to the plan.

c. Reasonably specified plans for providing sewage treatment and disposal under Chapter 26 of
the Texas Water Codeifestimated flow exceeds 5,000 gpd. approval by TexM Qoirmiission
on Environmental Qualitymustbe attachedto the plan.

d. Reasonably specified plans for streets orroads inthe Recreational vehicle and/or.Tiny Home
Park toprovide ingress and egress for fire and emergency vehicles.

i. Therefore, theCommissioners' Court finds thatit is reasonably necessary that streets
in these communities shouldbe built to the same stiandards (but to no more stringent
standard) than therequirements adopted bytheCourt for subdivisions.;

ii. The road design and construction standards contained inthe Polk County Subdivision
Regulations, as amended from time to time, are therefore incorporated by reference
into fliis order asfully and completely asifsetoutverbatim herein. The street orroad
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specifications in the infrastructure development plan must comply with those
standards to the maximum degree practicable.

iii. Building Set Backs shall be as specified in the PolkCounty Subdivision Regylafions
(Sect 301.1)

iv. Drainage design for the development shall comply with the Polk County Subdivision
Regulations (Sect. 307).

V. Commissioners' Court(but not the CountyEngineer)may granta variance whenstrict
application of these standards wouldwork an unusual hardship. Variances for OSSF
can only be grantedby Polk CountyPublic Health District.

4. RECREATIONAL VEfflCLE AND/OR TINY HOME PARK REGULATIONS:

(A) The regulations described herein govern the development, operation, and maintenance of
Recreational vehicle and/or Tiny Home Parks, as previouslydefined.

(1) Park development requirements. Recreational vehicle and/or Tiny Home Parks shall be
developed to conform to thoserequirements as hereindelineated.

(2) Recreational vehicle and/or Tiny Home Parks shall be designed so as not to exceed a
maximum of

(3) Parking facilities shall be provided at the park office as will accommodate; at lisa^ five
Recreational vehicles and/or Tiny Homes.

(4) Each Recreational vehicle and/or Tiny Home space shall afford parking and nianeuvering
space sufficient sothat the parking, loading, and the like, ofRecreational vehicle and/or Tiny
Homes that shall not necessitate the use of any public right-of-way or privately-owned
property which may abut the park.

(5) Each Recreational vehicle and/or Tiny Home space provided wifli electrical service shall be
soserved through anunderground distribution system. Thepark office and service buildings
mayreceive electrical service as provided through overhead facilities

(6) Each park shall provide Recreational vehicle and/or TinyHome parking orplacement spaces
and each such space shall be clearly defined. Twenty percent (20%) of the parking spaces
shall be not less than eighteen (18) feet by fifty (50) feet. There must be at least a ten-foot
clearance ofspace between adjacent rows ofparking spaces.

(a) Be improved with compacted crushed road base material and asphalt or concrete
adequateto support the weight of the recreational vehicleor Tiny Home. ,

(b) Not heave, shift, orsettle unevenly under the weight ofthe Recreational vehicle and/or
Tiny Home due to frost action, inadequate drainage, vibration or other forces acting on
the structure.
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(7) The entrance to the park shallbe designedto minimize congestionand hazards and allowfree
movement oftraffic on adjacent streets.

(8) Hard surface private streets adequate to provide access to each Recreational vehicle and/or
space shall be constructed and maintained in good condition by the licensee and tlie width of
which shall be not less than twenty-four (24) feet.

(9) The park shall comply with state and federal standards for accessible for the mobility
impaired. The applicant shall show proof of compliance.

one

(1) The service buildings shall provide for:

(a) One flush toilet for women; 'V; <•

(b) One flush toilet for men;

(c) One lavatory for each sex;

(d) One shower and dressing accommodation for each sex, provided in an individual
compartmentor stall;

(e) One washing machine; and

(Q One slop sink, not less than 14by 14 inches square and 14 inches deep.

(2) The aforementioned amenities shall accommodate not more than 50 Recreational vehicle
and/orTiny Home spaces. For each additional30 Recreational vehicles and/or Tiny home spaces
or fraction thereofone flush toilet, one shower with individual dressing accommodations, and one
lavatory shall be provided for each sex, with laundry and slop sink facilities as: described in
divisions (B) (I) (e) and (B) (1) (f) to be provided for each additional 50 Recreational vehicle
and/or Tiny Home spaces.

(3) All unisexbathroomsshall complywith the Americans with Disabilities Act. (ADA).

(C) Servicebuilding requirements.Servicebuildings providing the aforenamedfacilities shall satisfy
requirements as include:

(1) Service buildings housing sanitation or laimdry facilities shall be permanent structure which
comply with all applicable laws and ordinancesregulatingbuildings,
electrical installation, plumbing and sanitation systems;

(2) Servicebuildings shall afford appropriateillumination, shall be well ventilated with screened
operiings, shall beconstructed ofmoisture-proofmaterials, to include painted woodwork, asshall
permit frequent clearing and washing, and shall be maintained at a temperature of 68° F during
the period October 1 throu^ May 1. Floors shall be constructed of concrete or other equally
impervious material,
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easily cleanable, and provided with floor drains which are connected to the sanitary sewer; If
connected toOn Site Sewage Facilities chemical cleaners should heused onalimit^ basis,

(3) The toilet and other sanitation facilities for males and females either sh^hbd in; separate
buildings orshall beseparated, ifin the same building, by asoundproofwall;

(4) All service buildings and park grounds shall be maintained in a clean, si^tly^condition and
kept free ofany condition that will menace the health of any occupant or the public of constitute
a nuisance; and j; i

(5) Service buildings housing sanitation facilities shall be located not closer than 15 feet nor
farther than 300 feet from any Recreational vehicle and/or Tiny Home space within the park.

(D)Garbage Receptacles

(1) Each Recreational vehicle and/or Tiny Home Park shall provide aminimum of two (2) fly
tight, water- ti^t, rodent proof dumpsters for flie first one-h\indred (100) sites with one (1)
additional dumpster for each one-hundred (100) sites orfraction thereof.

(2) Refuse collection stands shall be provided for all refiise containers. Such container stands shall
be so designed as to prevent containers from being tipped, to minimize spillage and container
deterioration and to cleaning around them.

(3) The storage, collection and disposal ofrefuse in the Recreational vehicle and^or Tiny Home
Park shall be so conductedas to createno healthhazards.

(4) The dumpster shall bescreened from public view.

(E)FUEL

(1) Bottled gas for cooking purposes shall not be used at individual Recreational vehicle and/or
Tiny Home spaces unless the containers are properly connected by copper or other suitable
metallic tubing.

(2) Bottled gas cylinder shall be securely fastened inplace.

(3) No cylinders containing bottled gas shall be located in aRecreational vehicle;'and/br Tiny
Home or within five(5)feet ofa doorthereof.

(4) State and local regulations applicable to the handling ofbottled gas and fiiel oil shall apply.

(F) FIRE PROECTION

(1) Every park shall be equipped at all times with fire extinguishing equiprnent in good working
order ofsuch type, size, and number and so located within the park as to satisfy the fire code and
otherapplicable regulations of the County.

(2) No open fires shall be permitted, except that this shall not be construed to prevent barbecuing
withcharcoal in an approved pit or grill.
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(3)All sites and anypart of a Recreational vehicle and/or TinyHome Parkshallnot exceed one
Wdred fifty (150) feet ftom the hard surface streets. ;UK

(G)DRYVEGETATION

The park licensee or agent shall be responsible for maintaining the entire area ofthe park free of
dry brush, leaves and weeds.

5. OTHER REGULATIONS:

Persons developing Recreational vehicleand/or Tiny HomeParksshouldbe aware&at this orderis
not the exclusivelaw or regulationcontrollingdevelopment in Polk County. The followingis only a
partiallist ofregulations that may ^ply.

(a) Recreational vehicle and/or Tiny Home Paries are subject to Polk County Subdivision
Regulations. All subdivision within the Extra Territorial Jurisdiction (E.T.J.) of an
incorporated municipality may alsobe subjectto municipality subdivision regulations, or as
peranymutually (County-Municipality) agreed upon regulations as approv^ aaid accepted
underan interlocalcooperationagreement

(b) All Recreational vehicle and/orTiny Home Parks are subject to regulations of general
applicability, including public health nuisances under Chapter 341 and 343 of the Texas
H^th and Safety Code. The developer must address solid waste disposal, rodent/insect
harboring, fly breeding and improper water disposal in accordance with these Chapters.

(c) Other agencies with regulatory authority thatmayapply to a Recreational yehicle and/or
Tiny Home Park include, but are not limited to Emergency Services Districts; the Texas
Commission on Envirorunental Quality, flie Public Utilities Commission, the United States
Parks and Wildlife Service, the Envirorunental Protection Agency and the U.S. Army Corp.
OfEngineers.

Issuance of a Certificate of Compliance under this order does not indicate compliance with any of
these requirements.

6. FEES

Fees for permits, license andtransfers, asestablished bythePolk County Board ofHealth, arcpayable
to the Polk County Public Health District for public health regulatory purposes.

7. PENALTIES:

(a)Violations ofthis orderwill result in the denial of utilityservices,

(b) The requirements of this order have been established by and adopted by the Polk County
Commissioners' Court under Chapter 232of theTexas Local Government Code andall thecivil and
criminal penalties applicable under that chaptershdl applyto violations of this order.

35 IP age



Section 11; EASEMENTS

UtilityEasements. In residential areas, easements shall be provided for installation of ut^ties. Any
other requirements will be determinedby the Commissioners Court

a. Utility easements shall bea minimum oftenfeet (10') inwidth, andnorm^ly.located along
aproperty or lot line. It shall be the duty ofthe owner/subdivider/devejoper to ensure
thatall easements areoftheproperwidth andlocationtoservetheusing utility companies.

b. Utility lines crossing a road shall be installed a minimum of twenty-fdph inches (24")
below the ditch line or a minimum of thirty-six inches (36") below the crown line_of the
road, whichever is greater. All lines carrying liquid products must beenci^ed ihmetal or
PVC schedule 40 a minimum length offive feet (5') from ditch line to difch Imb.

c. If new roadsare constructed over existing petroleum pipe lines crossings, the pipelines
must meet the following requirements:

1. encased pipe must beatleast three feet (3') below the deepest proposed ditch grade.

2. non-cased pipe (ofextra wall thickness meeting Federal Regulations) must beat least
four feet (4') below thedeepest proposed ditch.

d. No road will beaccepted for maintenance byPolk County, which contains a petroleum
pipeline within theright-of-way, otherthancrossing pipelines.

Drainage Easements. Where the subdivision is traversed by awater course, drainage way, channel
or stream, there shall be provided a storm water easement or drainage right-of-way conforming
substantially vdth the lines for such water course and ofsufficient width to convey all storm and flood
water flowing through as may be determined by the Commissioners Court throu^ its .authorized
representative, toaccommodate further width or construction and allow access for niaintenance.

The County does not provide maintenance for drainaee unrelated to road maintenance within the county
road rieht-of-wav.

Storm Water DischartrePermit

Under current reeulation. construction activities includingclearing, eradins and excavation, mustbe
permitted,

HMel Notice ofIntent (NOD for storm water discharges associated with
industrial activity under the National Pollution Discharee Elimination System (NPDES) General
Permit with the EPA shall be submitted bv the owner/subdivider/developer at least two (2) days prior
to commencementofconstruction.Durins construction a copyofthe Storm WaterPollution Prevention
Plan shall be available on site in accordance with EPA reauirements.

a. The area identified as drainage easement will be subtracted from the raw lot size in
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determination ofacceptable lot size for construction,

b. Culvert design shall be sized by a Registered Professional Engineer and a map or list
containing the size of each pipe shall be attached to the plat. The

. owner/subdivider/developer will be held responsible for notifying builders and lot
owners of this requirement and ensuring the property sized culvert is installed.

c. Drainageeasementsshallgenerally be locatedalong the existingdrainageWay, andshall
meet the following standards:

1. open channels with top widths from zero feet (0') to fifty feet (50') require top width
plus twenty-five feet (25').

2. open channels with top widths greater than fifty feet (50') require top widths plus
twenty-five feet (25') each side. •

3. Enclosed pipes require twenty feet (20') minimum width.

4. All easements shall be so designed to allow maintenance equipment to enter the
easement and be able to perform the necessary work.

Generally, it is desired that surface drainagefrom privateproperty be taken to roads and streets or
drainage courses as quicklyas possible, but the practice of usingroadsandstreetsas mhjor drainage
courses is prohibited.

Design of channels shall consider velocities and shall be sh^ed, graded, lined, of protected to
minimize or prevent scour and erosion from excessive velocities. This requirementshall extend to
roadside drainage ditches, often called "borrow ditches." Seeding of native grasses Or other plants
as approved by the Commissioners Court shall be required to deter erosion.

All road culverts shall be of permanent type, either concrete or metal. Drainage calculations shall
be made using Talbot's Formula or other methods satisfactory to the Commissioners Court.
Drainage structuresshall be designedusing a ten (10)year flood frequency. The size of the culverts
shallbe subject to the approvalof the Commissioners Court, but under no circumstances shall they
be less than twenty-four inches (24") in diameter.

All roadways crossing streams or roadways subject to flooding must be riprapped on both sides as
specified by the County. Concrete used as riprap must test 2500 psi.

Section 12! FLOOD PLAINS

Subdivisions that are located in a flood zone as shown on the current Flood Insurance Rate Map
(FIRM) for Polk County will have the following requirements:

1. permanent type bench marks shall be set in appropriate locations with the description
and elevation shown on the plat. The elevation of the benchmark shall be tied to a
bench mark shown on the FIRM panel.
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2. a noteon theplat stating, "aflood permit will be required from Polk County forany
construction in the flood plain."

3. All subdivision proposals shall be consistent with Polk County's Flood Plain
Regulations.

4. Contours at one foot (1') intervals shallbe shownon theplat.

5. Theflnished floorelevation mustbeshown foreachlot located in theflood plain.

6. The flood plain area of each lot shall be subtracted from the q^erhJlJ: size to
determine minimum lotsize. vi Iv

7. The provision of and maintenance of drainage for the purpose of flood damage
reduction onindividual private lotsinnottheresponsibility oftheCounty.

8. Any water well drilled in aflood plain will comply witti TDLR standards,for water well
completion in a floodplain.

Section 13; ROADWAYS

Approval of a subdivision plat by the Polk County Commissioners Court does not constitute
acceptance oftheroads shown thereon for county maintenance.

All roads, whether maintained by the County, by the individual property owner, or by,a homeowner's
association, shall be constructed at the owner/subdivider/developer's expense in accordance with
these Regulations and shall beclassified asone ofthe two following types ofroads:

a. Publicly dedicated, paved, and to be maintained by Polk County, after Commissioners
Court acceptance for maintenance, with construction in accordance with the
Specifications outlined in these Regulations.

b. Private, paved, and to be maintained by a Homeowner's Association or property
owners inperpetuity (or until constructed to the then applicable County, standards for
acceptance of maintenance, and accepted for maintenance by the, ^ommissionere
Court) and constructed in accordance with the Specifications oUtlihcd in these
Regulations.

Polk County reserves flie right to deny an application for acceptance ofany subdivision street or road
for permanent public maintenance by the County. No roads or streets will receive Consideration for
final acceptance into the County Road System by the Commissioners Court until at least two (2)
years after original construction ofstreets and roads are completed. In Subdivisions in which
insufficient development orbuilding has taken place after the two-year period and^where there hw
been insufficient use ofthe streets and roads to ,insure their stability, then such streets and roads will
not be accepted by the Commissioners Court until such time as there is sufficient development to
insure street and road stability, Sufficient development shall be defined as fifty percent (50%)
occupancy ofthe total lots or tracts within said subdivision. Upon final approvah title to all streets
and roads shall be conveyed to the County for their maintenance by a Warranty Dewi, or Grant of
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Right-of-Way, in aform which shall be acceptable to the Commissioners Court. Accompiah^g such
deed shall be an adequate description of streets and roads, either by reference tp the.-approved
subdivision platorbyfield notes prepared by aRegistered Professional Engineer fi-bni a survey made
on the ground. From the date of adoption of this Order forward, all streets and rp^s in any
subdivision for which a plat has been filed shall adhere to the Road Construction Specifications
which follow, whether or not an eventual request for County maintenance is plahhed..

Each plat will contain the following notation: Polk County shall not repair, maintM|inst{ill, or
provideanystreetsor roadsin anysubdivision for which a plat has not beenapprbypd and filed
for record, nor in which the standards contained herein or referred to herein have hot been
complied with in full, nor shall Polk County repair, maintain, or install any streets or roads
until such time as the roads or streets have been formally accepted for inclusion intp:the County
maintenance inventory by an order separate and apart from approval of any plat for- filing
purposes only by the Commissioners Court. Approval of the subdivision plat for filing does not
indicate any agreement or understanding that Polk County will assume responsibility for
maintenance of roads, streets, alleys or other areas dedicated to public use on the plat.

In subdivisions that are developed as "gated communities," it is the responsibility of the
Owner/subdivider/developer, property/homeowner's association and/or the individual property
owners to provide a means ofaccess to emergencyresponders.

Road Construction Specifications (see AppendicesR and S and Bond Requirements)

1. Local Streets or roads as defined herein shall conform with the following:

Minimum right-ofway 60 feet
Minimum crown width of roadway/pavement 20 feet
Minimum width of base material 22 feet
Minimum depth ofcompacted base material under pavement,... 6 inches
Mmimum cross-slope 2.5%
Minimum width of curbed section, when curbed 36 feet

2. Local streets or roads shall have a minimum width of right-of-way ofsixty feet (60') unless
more is needed for drainage purposes. The base course ofthe roadway section shall be a
minimum of twenty feet (20') Type A Grade 2 flexible base compacted to ninety-five
percent(95%) mo<Med proctordensityat a depthof six inches(6"). The subgrade shallbe
chemically stabilized to a depth ofsix inches (6") and compacted to ninety-five percent
(95%) standardproctor density. The base course shall be side-dressed with compacted
flexible base to edge of subgrade.

3. All roads or streets more than one hundred feet (100') in length shall either be cormected at
both ends to a dedicated street or be provided with a turnaround having a minimum radius of
forty feet (40') and a minimum right-of-way radius ofsixty feet (60').

4. All roads or streets shall have a minimum grade offour-tenths percent (0.4%), Gra.desofmore
than ten percent (10%) shall only be allowed upon approval of the County.

5. A proposed subdivision thatadjoins or encompasses anexisting public street^ that does not
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conform to minimum right-of-way requirements of these regulations, shall provide for the
dedication of additional right-of-way along either or both sides of said street so that the
minimum right-of-way required by these regulations can be established, f f thejprpposed
subdivision abuts only one side of said street, then a minimum of halfof the pght-of-way
shall be dedicated by such subdivision.

6. Where anyportionof a roador streethasbeendedicated in an adjoining subdivision, adjacent
toandalongthecommon property lineofthetwosubdivisions, enough width of right-of-way
mustbe dedicatedin the newsubdivision to providethe minimum width specified herein.

7, Roads or streets whicharea continuation of anyexisting roador streetshalltake thename of
the existing road or street.

9. All roads or streets preferably shall intersect at a ninety-degree angle. Where this is not
possible, the right-of-way, on the side ofthe acute angle, shall berounded with a curve ora
cut-back, but inno case, shall the curve have less than atwenty-five-foot (25'j radius.

10.New roads or street, which are a continuation of an existing road or street, shall be a
continuation, without off-set,ofthe existing roador street.

11. Where roads or streets in anadjoining subdivision end at theproperty line of an existing
subdivision, the said roads or streets shall be continued throughout the new subdivision.
Where there are noadjacent connections platted, the roads inthe new subdivision shall bea
reasonable projection oftheroads orstreets in thenearest subdivisions,

12. No decorative squares, trees, "islands", ornamental entrances or£inyotherobstruction to traffic
gh"11 be constructed or preserved wi^n the right-of-way ofa road dedicated to the public
without written permission ofthe Commissioners Court. If landscaping and/or irrigation is
proposed within the right-of-way, the owner/subdivider/developer shall create a body
(municipal utility district, home owner's association, neighborhood association, etc.), that
will be responsible for the maintenance and liability of the landscaping and/or irrigation
system. This body shall have assessment authority to insure the proper funding for
maintenance.

13.The entire right-of-way will be cleared ofall timber, roots, brush, fences, boulders,'or other
obstructions, unless a variance is granted by the Commissioners Court. Upon completion ofall
construction, the right-of-way shall be seeded with native grasses, or other plants as approved by
the Commissioners Court.

14.Sub-grade. The sub-grade shall be compacted by ordinary compaction by any method, type, and
size ofequipment that will give the required compaction. The sub-grade must be inspected and
approved either by the Commissioners Court, the individual Commissioner for that precinct, or a
designated Court representative prior toany application ofbase material.

15.Base Material. BaseMaterial shall be delivered in vehicles ofunifonn capacity and it shall be
the responsibility ofthe Contractor that the required amount of the specified material shall be
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delivered in each 100 feet station. The material shall be scarified, thoroughly wetted,mixed,
manipulated, andbladedso as tosecureauniformly wetted material andpulledinipyer thesurface
in courses andsetimderthe action of blading androlling. All irregularities, depressibhs, orweak
spots which develop shall be corrected immediately by scarifying the area affeeted^ ^adding
suitable material as required, reshaping and re-compacting by sprinkling andrblUhg;: the^^b
must be inspected and approved by the Commissioner for that precinct or a designate Court
representative prior to the application ofany surface treatment.

Set-Back Lines from roadways pursuant to Chapter 232 and 233,
Texas Local Government Code

1. Side lot line should normally be at a ninety-degreeangle to the street.

2. All straight lines shall clearly show the length of the line, and the plat shall show enough
information to readily determine the bearing of all lot lines.

3. All curved lot lines shall clearly show the length of the arc and radius of the curve or show
enoughinformationon theplat to readilydetermine the radius ofthe curve.

4. Building and set-back lines shall be fifty feet (50') fi-om the edge of the right-of-way on all
state and federal roads, and twenty-five feet (25') on all other roads. Building and set-back
lines shall be shown on all plats. If the above set-backlines differ fi-om those adopted by a
municipality with extraterritorial jurisdiction, the set-back of the municipality shall apply.

5. Mdlboxes shall be set a minimum of three feet (3') from the edge of the roadway driving
surface or one foot (1') behind curbs. When placements of the mailbox outside the three-
foot (3') minimum is not possible, a mail box of"breakaway design" should be used.

6. All mailboxes within the County right-of-way shall meet the current TXDOT standards.

7. Mailboxes in subdivisions must meet Post Office requirements and must be placed in a
manner that does not interfere with the traffic's line of vision.

Cattle Guards. The Commissioner in whose precinct the subdivision is located may authorize the
installation of cattle guards. When permitted, a cattle guard shall not be less than six (6) feet in length,
measured along the centerlineof the road, and of widthnot less than two (2) feet greater than the width of
thepavement or a maximum widthof twenty(20) feet Unitsmay be prefabricated or welded in placeand
shall be built to support any and all traffic &at may be encoimtered on said roadway. Attached hereto as
Appendix Q are specifications for cattle guards that will be approved by the Commissioners Court.

Inspections. Proposed roads and drainage will be inspected by an authorized representative of the
CommissionersCourt and at reasonable intervals as directed by the Commissioners Court. The expense of
these inspections will be the responsibilityof the Owner/subdivider/developer.

Other Provisions. In a subdivision where water lines or other utilities are installed in ri^ts-of-way, they
shall be located off and away fi'om the roadways (pavedcenter portion and shoulders). Fire-hydrants shall
be equipped with connections compatible with local Fire Department equipment. : >
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Should roads and streets be dedicated to and accepted by Polk County so that &ture;jnaiiitm
responsibilities become a function under the Polk County Commissioners Court, the instiallation of
any further water orutility lines, side roads, etc, on right-of:-way shall be prohibited unless expressly
permitted inwriting bythe Commissioners Court, (see Appendix J: Permit toConstm.ct ^^itilii^ Right-
ofWayandAppendix M: Notice ofProposed Utility Line Installation)

Subdivisions must have control signs, guardrails, and other safety features installed at required
locations on all subdivision rights-of-w^ dedica^ for public use. Culverts and bridges shall be at
least as wide as theroadway portions of thestreets androads. Bridge abutments or
other drop-offs located at the edge ofthe shoulder portions ofany road or street shall he indicated by
installation ofprotective posts orother devices equipped with reflectorized markers.

Right-of-way dedicated topublic use shall bekept clear oftall weeds and brush sothat property lines,
drainage ditches, and hazardous conditions shall be readily distinguishable. Large trees wluch lend
natural beautification to an area may be left in place on aright-of-way provided that %fety on the
streets and roads is not impaired.

The installation of any traffic control sign, such as denoting speed limits, yield right-of-way, stop
signs, stop ahead signs, etc., on all roads, streets, and thoroughfares dedicated to public use in
subdivisions inPolk County whose roads have been accepted bythe County must be approved by the
Commissioners Court and shall be coordinated with the precinct Commissioner concerned and with
the Polk County Sheriffs Department, which shall have control oflaw enforcement activities on all
roads, streets, and thoroughfares dedicated to public use in subdivisions inPolk County-whbse roads
have been accepted by the County. Speed limit designations ofpublic streets should be assigned in
accordance with street and road conditions. Thoroughfares not dedicated to public .usage shall be
clearlymarked as such.

In cases where ttie new roads and streets as platted intersect with established roads arid streets, the
new roads and streets shall be, ifpracticable, acontinuation without offset ofany intersecting road or
streeton the oppositeside of said established roador street.

Adequate off-street parking space must be provided inbusiness orcommercial areas.

Rural Addressing Signage. The initial expense ofstreet sign placement innew subdivisions shall
be the responsibility ofthe Owner/subdivider/developer, with sign type and location in compliance
with County standards and approved bythe Polk County Commissioners Court as part ofadceptance
ofthe subdivision plat

Sectioiil4; FINAL INSPECTION

The owner/subdivider/developer, upon completion ofdrainage, roads, streets orother facilities intended for
the use of the public, or purchasers orowners of lots fironting or adjacent there to, shall' request ffom the
County a final inspection. The precinct Commissioner ortheir designee will inspect, within 10 days, the
completed work for compliance. The owner/subdivider/developer will be notified in writing, within 10 days
ofthe final inspection, ofapproval orany work not found in compliance with these Subdivisibn .Regulations.
Ifsubstantial patching is required during the two (2) year maintenance period, roads orsheets, must be
resurfaced at owner/subdivider/developers'expense.
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PENALTIES FOR VIOLATION

1. The Commissioners CourtofPolkCountywillcauseanemployeeofthe court,or anyotherperson
or persons it so designates, to review periodically deeds or sales contracts being recorded in die
CountyClerk's officeto seethatanysubdivision affected therebyshallcomplywithri^uifements
of these regulations and state law.

2. If deeds, contracts of sale, transfers of title, or other transactions do not comply with the plat
requirements as set forth in these regulations and state law, the Commissionhrs'̂ hrt ofPolk
County or its representativecan so notify the party sellingor transferringtitle in whole or in part
to complywith these regulations. ' '

3. In the eventthe notifiedpartyrefusesto complywithsaidrequirements, the Commissioners Court
ofPolk County can take appropriate action to obtain compliance.

4. A person commits an offense if the person knowinglyor intentionally violates a requirement of
these Regulations, including theRoad Design andConstruction Specifications ihcoiporated into
these Regulations and any appendices attached to these regulations, and incorporating die Polk
County for On-Site Sewage Facilities Regulations. An offenseunder this provision is a Class B
misdemeanor punishableby fineor imprisonment or both.

5. At therequest of the Commissioners Court, the County Attorney or legal counsel may file an
action in a court ofcompetent jurisdiction to:

a. Enjoin the violation or threatened violation of a requirementestablishedby or adopted by
the Commissioners Court under these Regulations; and/or

b. Recover damages in an amountadequate for the County to undertake any constructionor
other activity necessary to bring about compliance wiA a requirement^tablished by or
adopted by fee Commissioners Court under these Regulations.

c. Whereappropriate, criminalpenaltiesmay apply and the Countywill seek such penalties
for knowing, willfUl or reckless violationsof these rules and regulations. '

AdoptionDate: ,2021

CountyJudge, Polk Cdunty, Texas
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Appendix A

PLAT APPLICATION GUIDELINES

1. Developer mustobtain current Subdivision Regulations from Precinct County Commissibnef
orwebsite. i f; ^

2. Developer mustcomplete Application forPlatApproval prior to meeting with County v
Commissioner.

3. Developer mustmeet with the appropriate Coimty Commissioner to discuss proposed
subdivision design. i' :

4. Determine if a Preliminary Engineering Report is required. (Will be required forsubdivisions,
with lotslessthan 5 acres that do nothaveaccess to public water or sewerservice, ddsiign of
culvertsor design ofdrainage channelsor ditches.)

5. Developernnist meet with CountyPermit Inspector (Appendix H) and with 911 ; I
Addressing(Appendix I) prior to preparingthe Plat.

6. Prepare the Plat as directed in Section 7 and the PLAT APPLICATIONS GUIDELINES (see
Appendix A).

Submit the Plat with Application (2copies) to the County Judge's Office at least 14 days prior to
the next Commissioners Courtmeeting: Plat shall consistof (2) 18" x 24" TranslucentBond
Medium Papercopies, printed in black ink on white material, (3) Copies, and (1) PDRcopy on
CD or Flash Drive. Applications will only be accepted on Wednesdays from 8:00 AM -12:00
PM and 1:00 PM - 4:30 PM.

The Plat & Application will be reviewed by the Precinct Commissioner and County Engineer.

Addressall comments and recommendations made by the Precinct Commissionerand County
Engineer.

If the property lies within the ETJ of a city, the Owner shall comply with the platting procedures
of the city, unless waived. c

Appendix B

POLK COUNTY SUBDIVISION PLATTING CHECKLIST

'''Denotes items which must be shown on signed plat.
♦■•■Denotes items which must be shown on signed plat if applicable.

^^Denotes items which must be included in a Minor Subdivision Application.

♦Subdivisionname:

YES NO N/A
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• • • ♦Lot & Block Numbers

• • • *All Lot Dimensions

• • • ♦Acreage, to two decimal points, of all lots and tracts %

• • • **Proposed street names, pre-approved by the 9-1-1 Coordinator;:
[Location for street address signage will be furnished byPolk Cbunty in
accordance with applicable regulations.]

• • • ♦♦Street right-of-way widths.

• • • ♦♦Tangent lengths, centerline radii, names, and ri^t ofway dimeriisiphs
for all proposed and existing streets.

• • • ♦♦Areas proposed for recreational use, i.e., courses parks, greeribeits, etc.

• • • ♦♦Transfer ofri^ts-of-wayoreasements, including anyalleys and/or
utility easements.

• • • Proposed land use ofall lotsbeing subdivided, if not residential.

• • • ♦Real Property Record volume and page reference and names ofall
current ownergOfe/M^i^^bn^haiigfi^^ ofcontiguous property
surrounding the proposed subdivision.

• • • Land useof all contiguous tracts, i.e., undeveloped, subdivided, etc.

• • • All major topographic features onoradjacent to the property as well as
elevation contours at nogreater than one-foot (1') intervals if in a -
floodplain, and no greater than five-foot (5') intervals ifnot ina .
floodplain. Elevation contours are not required for a Minor Subdivision.

• • • ♦Areas ofSpecial Flood Hazard as shown bythe current Flood:Ha^rd
Boundary Maps asauthorized byFEMA. Each tract shall beinspected
and flood plain determination made on its own merits. Ifno afpas of
Special Flood Hazard are present in the subdivision, sostate innotes.,

• • • A comprehensive Flood Plain and Drainage assessment including a' 100-
year floodplain map and a complete assessment as required bythe Texas
Commissionon Environmental Quality and all applicable state statutes.

• • • **Master Development Plans [Ifthesubdivision is a portion ofa larger
tractof land, the exterior boundary of theparenttractshallbe shown on
the Plat with future plans for the remaining property noted. Ifthe parent
tract is larger than 320acres, thePlatmaybe prepared at a scale no
smaller than oneinch (1")equals one thousand feet (1000'), withthe area
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proposed to be subdivided detailed at a scale no smaller than one-inch
equals two hundred feet (1" =200').]

• • • ♦North directional indication arrow.

• • • ♦Vicinity or Locationmap showingthe proposedsubdivisionin relatipnto
major roads, towns, cities, and topogaphic features.

• • • ♦Names and addresses of the current owner/subdivider/developers of the
subdivisionproperty,including Real PropertyRecord volume and page
references.

D • . • ♦Name and address of the proposed owner/subdivider/developer.

0 • • ♦Total acreagewithin the proposedsubdivision.

D • • ♦Total number of lots.

• • • ♦♦Total area within road rights-of-wayand length of roads.

• • . • ♦♦Statement that streets withinthe subdivision may not be accepted into ,
thecounty maintenance inventory andaretheresponsibility of the
owner/subdivider/developer or Home OwnersAssociationuntil formally
acceptedfor maintenanceby the Countyunderseparate Order. ; }

• • • *Name ofproposed subdivision, said name shall notconflict in spelling,
pronunciation, or in any way with the name of any other subdivisiori :
withiii Polk County, unless theproposed subdivision is contiguous to an
existing subdivision and is an additional phase of that development.

• • • ♦'^Names ofroadways, said names shall not duplicate any other streets
withinPolk Countyunless they are extensions of said streets, and corhply
with requirements of9-1-1 adi-essing regulations.

ODD **StatementfromSurveyoror Engineerregardingpresenceof wells(water,
oil, and natural gas). If wells are present, location of all wells and a
statement that all unused wells are capped or plugged.

• • 0 *Name and addressofa properly licensedTexas surveyor,with seal of
said surveyor,of all surveypoints actuallyconducted upon the ground.

• • • **Name and address ofa properly licensed engineer, under seal ofsaid
engineer, certifying all design/engineering requirementsofthese ;
regulations.

• • • Locationand size ofall proposeddrainagestructures.
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D • • **Location, size, andproposed useofall easements required forthe
proper drainage and/or utility service.

• • • ♦Statement that'This property [is/isnot] located withinthemunicipal
limits or ETJ boundaries of any community".

C • • *Stateraent ofhow utilities will beprovided to the development^ including
names ofutility companies, and awritten statement froih the ri^ectiye
utilitythatit is able toprovide suchservices to thedevelopment i.e. :
water, sewer, power, etc. If noneareavailable, a statement so indibating
shall be placed on the plat.

D • • *Description ofmonument used to mark all boundaries, lot, and bipck ,
comers, and all points ofcurvature and tangency on street li^tS-ofTway.

• • • **Driveway restrictions necessary to meetTxDOT location requirements.

C • • An attached original tax certificate fi:om eachtaxingunit withjurisdictiou
of therealproperty indicating thatno delinquent ad valorem taxes are
owed on the real property.

Certification from a licensedprofessional engineer regarding the method for providing:

• • • Connection to an existing public water or sewer system;

• • • Creating a newpublic wateror sewerutility thatcomplies with
requirements of the Texas Commission onEnvironmental Quality ; ,
(TCEQ); or ?

• • • Installing wells thatmeetpublic drinking waterstandards or septic,
systems thatmeeton-site sewerage facility requirements of thestate;

• • • A statement that the water and wastewater facilities will acconunodate
ultimate development of thetracts for a minimum of 30 years. v

Appendices |

• • • . 'Appendix C-Acknowledgement and certificate ofdedication by the j
Owner/subdivider/developer !

i

♦Appendix D- Certificate of Recording (if applicable)

♦Appendix E - Water Supply Certificate i

♦Appendix F - Certificate ofSurveyor
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• • • **Appendix G - CertificateofEngineer

n • • Appendix H - Certificate of OSSFInspector'sApproval

• • • Appendix I - Subdivision and/or RoadNameAdd/Change Request Form

• • • **AppendixJ - Certificateof Road Maintenance
(when roads aretobe retained as private roads)

• • • **Appendix K—Certificate of County Road Maintenance Disclaimer

• • • ♦Appendix L- Certificate of County Approval of Plat

• • • Appendix M - Permitto Construct Driveway in CountyRoW

• • , • ♦♦AppendixN - Lienholder's Acknowledgement

• • • ♦♦Appendix 0 - Revision to Plat

• • • Appendix P- Notice of Utility Installation inCounty RoW

• • • Appendix Q- Plans and Specifications for Cattleguard

• • • Appendix R - CrossSection RoadStandards

• • • Appendix S- Summary ofRoad Standards

• • • Appendix T - Development Fees

D • D Appendix U- Affidavit for Recordation ofTax Certificate

Signature ofReviewer Date ofReview

ADDirrONAL REQUIREMENTS flSfext PageV.

ALL ITEMS ON THIS CHECKLIST MUST BE SUBMITTED TO THE COIOTY

JUDGE'S OFFICE FOR THE APPLICATION TO BE CONSIDERED COMPLETE.

PLAT APPLICATIONS WILL ONLY BE ACCEPTED FOR CONSffiERATION EVERY
WEDNESDAY BETWEEN 8:00 AM -12:00 PM AND 1:00 PM -4:30 PM

IN THE COUNTY JUDGE'S OFFICE -101W. CHURCH STREET, SUITE 300,
LIVINGSTON, TX 77351.

INCOMPLETE APPLICATIONS AND THOSE SUBMITTED OUTSIDE OF THE
NORMAL ACCEPTANCE DAY WILL BE RETURNED TO THE APPLICANT FOR

RESUBMITTAL ON THE NEXT AVAILABLE DATE.
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Appendix C (1)

CERTIFICATE OF DEDICATION BY OWNER/SUBDIVIDER/DEVELOPER
(When owner/subdivider/developer is an Individual)

THE STATE OF TEXAS §

§
COUNTY OF POLK §

KNOW ALL MEN BY THESE PRESENT, that I,_
owner/subdivider/developer of acres of land out of the

Survey, Polk County, Texas as conveyed to me bydfed dated
and recorded in Volume , Page , Real Prope^

Records ofPolk County, Texas, DO HEREBY SUBDIVIDE acres ofland out pfsaid
Survey,

(Note: ifthesubdivision lies inmore than one survey, determine an acreagein
each survey andrepeatfor each original survey within the subdivision)

to be known as the Subdivision, in accordance with the plat
shown hereon, subject to any and alleasements orrestrictions heretofore granted and do hereby
dedicate tothe public (or "owners ofthe property shown hereon" for private streets) the use ofthe
streets and easements shown hereon.

WITNESS MY HAND, this the dayof , A.D., 20 .

(Owner/subdivider/developer's name)

THE STATE OF TEXAS §

§
COUNTY OF POLK §

BEFORE ME, the undersigned authority, on this day personally appeared
, known by me to be the person whose name is

subscribed totheforegoing instrument and acknowledged to me that (s)he executed the same for
thepurposes andconsideration of therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the day of
, A.D., 20 .

Notary Public in and for
The State ofTexas
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Appendix C (2)

CERTIFICATE OF DEDICATION BY OWNER/SUBDIVIDER/DEVELOPER

(When owner/subdivider/developer is a Corporation)

THE STATE OF TEXAS §
§

COUNTY OF POLK §

KNOW ALL MEN BY THESE PRESENT, that . a ;
corporation organized and existing underthe laws of the Stateof Texas, with its home addfess at ;

and!;
owner/subdivider/developer of acres of land out of the

Survey, in Polk County, Texas, as conveyed to it by deed
dated ' and recorded in Volume , Page , Real Property
Records of Polk County, DOES HEREBY SUBDIVIDE acres of land out of said
Survey,

Qfote: ifthe subdivision lies in more than one survey, determinethe acreage in each
sutyey and repeatfor each original survey withinthesubdivision)

to be known as the Subdivision, in accordance with the plat
shownhereon, subject to any and all easementsor restrictionsheretofore granted and does hereby;
dedicate to the public (or "owner/subdivider/developer of the propertyshown hereon"forprivate
streets) the use of the streets and easementsshown hereon.

IN WITNESS WHEREOF the said ' has caused thesis
presentto be executedby its , thereunto duly authorized, this
the dayof. . A.D., 20 .

ATTEST:
(Name, Title) (Name, Title)

THE STATE OF TEXAS §

•§
COUNTY OF POLK §

BEFORE ME, the imdersigned authority, on this day personally, appeared
.known to me to be &e person whose name is subscribedto the

foregoing instrumentas an ofScer of and acknowledgedto me that the
foregoing was executed in such capacity as the act of said corporation for the purposes and
consid^tions therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ' >: W of
,A.D.,20 .

Notary Public in and for
The State ofTexas
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Appendix D

13-1:1#5
>i: • ; .

CERTIFICATE OF RECORDING i
; ' • I

THE STATE OF TEXAS §
§ • •

COUNTY OF POLK §

I, , County Clerk ofPolk County, Texas, do hereby certify that
the foregoing instrument ofwriting with its certificate ofauthentication was filed for record in my
office on the day of , 20 , at o'clock _^m., and duly
recorded on the day of , A.D., 20 , at o'clock ^m., in
theReal Property Records of Polk County, Texas in Volume , Page j

WITNESS MY HAND AND SEAL OF OFFICE this the , 3 day of
, A.D., 20 .

COUNTY CLERK

POLK COUNTY, TEXAS
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Appendix £

WATER SUPPLY CERTIFICATE

"No structurein this subdivision shall be occupied until connected to either: an indiyiduial iVater
well,the locationof whichhas beenapproved by thePolkCountyPermitOffice,a TCEQapproved
publicwater supplysystem (described below), or otherdomesticwater supplysubject to approyal|
by the Polk County CommissionersCourt."

Permit Office Date

Name ofPublic Water Supply System Date

Signature & Title ofAuthorized Agent

OtherProposedDomesticWater Supply(Pleasespecify):

53 1Page



Appendix F

CERTIFICATE OF SURVEYOR

THE STATE OF TEXAS §

§
COUNTY OF POLK §

KNOW ALL MEN BY THESE PRESENT, that I, the undersigned, a Registered
Professional / State Land Surveyor in the State ofTexas, do hereby certify that this Plat complies
with the survey related requirements of the Polk County Subdivision Regulations and I further
certify that this plat is true and correctlymade and isprepared from anactual survey ofthe property
made under my supervision on the ground and that the comer monuments were properly placed
under my supervision.

Registered Professional / Date
State Land Surveyor

License No.

Seal:
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Appendix G

CERTIFICATE OF ENGINEER

THE STATE OF TEXAS §

COUNTY OF POLK §

KNOW ALL MEN BY THESE PRESENTS, that I, the undersigned, a Registered
Professional Engineer in the State of Texas, hereby certify diat this plat complies wi^ the
engineering related requirements ofthe Polk CountySubdivision Regulations.

Roistered Professional Engineer Date

LicenseNo.

Seal:

[NOTES: *T%is certificateis required on theplat ifanypart oftheplat waspreparedly an:
engineer.
*The engineer may be required to bepresentfor questioning at the presentation oftheplat to the
Commissioners Court.]
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Appendix H

CERTIFICATE OF ON-SITE SEWAGE FACILITY INSPECTOR'S APPROVAL
(Not required for OSSF permits onindividual lots within theproposed subdivision) .

THE STATE OF TEXAS §

§ .
COUNTY OF POLK §

Individual sewage facilities for each structure, a Licensed Soil Evaluator oraRegistered
Sanitarianwill determine soil characteristics of the proposedsubdivision.

• Polk County Jurisdiction • TRA Jurisdiction

Portions ofthe property are inthe floodpiain, abase flood elevation certificate fi"om a
surveyor is required.

Property is not in flie floodpiain.

Comments:

Signature ofApplicant: Date:

Permit Inspector: Date:

KNOW ALL MEN BY THESE PRESENTS, that I, the undersigned, aLic^sedOn- ^
Site Sewage Facility Inspector in the State ofTexas, hereby certify that Ihaveinspected the On-
Site Sewage Facilities for this plat, and the same complies with the related requirements ofthe
Polk County Subdivision Regulations and theTCEQ.

On Site Inqjector Date

License No.

Seal:

[NOTE: TTie inspector may be required to bepresentforquestioning at thepresentation ofthe
plat to the Commissioners Court.]
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Appendix 1

SUBDIVISION AND/OR ROAD NAME ADD/CHANGE REQUEST FORM

This form should be used forall additions, deletions, changes and corrections pertaining to 9-1-1
Rural Addressing. Complete this form and getapproval from 9-1-1 Rural Addressing priorto

completing SubdivisionPlat for Commissioners Court approval.

All proposed subdivision androad names willbe checked by the
Addressing Office for duplication or"sound-alike" names within thecounty

DATE PRECINCT NO MAP PAGE MAP GRID

SUBDIVISION NAME: _Approved ^Dishpprbved'

EXISTING ROAD NAME:

PROPOSED ROAD NAME:

CHOICE 1 Approved Disapproved

CHOICE 2 Approved Disapproved

CHOICE 3 Approved Disapproved

COMMISSIONER'S SIGNATURE

Addressing Office Approval

SIGNATURE: DATE:

COMMENTS:
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Appendix J

CERTIFICATE OF ROAD MAINTENANCE
(When roadsareto be maintained as Private Roads)

"Inapproving this platbythe Commissioners Court ofPolk County, Texas, itisunderstock
that all roads shown hereon are private roads and shall remain the property of the
Owner/subdivider/developer and/or subsequent owners of the property. Thec5onstruction, repair,
and maintenance of these roads and any associated drainage improvements will be the
responsibility ofthe Owner/subdivider/developer and/or subsequent owners ofthe subdivision and
willnotbe theresponsibility of PolkCounty." , ,

Owner/subdivider/developer or Representative Date
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Appendix K

CERTIFICATE OF ROAD MAINTENANCE
(When roads aretobededicated to Polk County formaintenance)

"Inapproving thisplatby theCommissioners Court ofPolkCounty, Texas, it is understood
that all roads shown hereon are private roads and shall remain the property of the
Owner/subdivider/developer and/or subsequent owners of the property until such time as the
Commissioners Cotirt approves the dedicationof the roads to the County for maintenanceby way
of a Warranty Deed. Acceptance of this plat does not constitute acceptance of the rbads shown
hereonby Polk County."

Owner/subdividei/developer or Representative Date
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Appendix L

CERTIFICATE OF COUNTY APPROVAL OF PLAT

THE STATE OF TEXAS §
§

COUNTY OF POLK §

I, County Clerk ofPolk County, Texas, do hereby certify that
on the day of , A.D., 20 , the Commissioners Court of Polk
County, Texas, passed an Order authorizing the filing for record ofthis Plat, and said Order has
been duly entered in theminutes ofthe said Court inBook , Page . j

WITNESS MY HAND ANDSEAL OF OFFICE this the day of
. A.D., 20 .

SCHELANA HOCK, COUNTY CLERK
POLK COUNTY, TEXAS

SYDNEY MURPHY, COUNTY JUDGE
POLK COUNTY, TEXAS
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Applicant:

Appendix M

POLK COUNTY
PERMIT TO CONSTRUCT DRIVEWAY WITHIN

COUNTY ROAD RIGHT-OF-WAY

CountyRoadNarae_

Address: Permit #

Phone No. ( )

I, Commissioner of Precinct # Polk County, Texas,
authorize , hereinafter called the Gr^tee, to
(re)construct an access driveway on the County road ri^t-of way abutting County Road

in Polk County, Texas, located
at :

SUBJECT TO THE FOLLOWING:

1. The Grantee is responsible for the culvert costs and installation.

2. Design offacilities shall be as shown on the sketch on page 2.

3. All construction and materialsshallbe subjectto inspection and approvalby the
County.

4. The Countyreserves the right to require any changes, maintenance, or repairsas may
be necessary to provide protection of life or property on or adjacent to the County
road. Changes in design will be made only with approval ofAe County.

5. The Grantee shallhold harmless the County and its duly appointedagents and
employeesagainst any action for personal injury or property damage sustainedby
reason ofthe exercise of this permit.

6. The Grantee shall not erect any sign on, or extending over, any portion of the County
road right-of-way.

7. Vehicle service fixtures such as fuel pumps, fuel tanks, vendor stands, etc., shall be
located atleast 12 (twelve) feet ftom the ri^t-of-way line to ensure that vehicles
being serviced from these fixtures will be offthe Countyroad.

8. Entrances must be constructed in such a way as to keep obstructions firom being
present in the right-of-way.
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9. Mail boxes mustbe mounted onbreak away stands andbe located so thatboxes may
be serviced and used from off the pavement.

10. This permit willbecome null and void if theabove referenced driveway facilities are
notconstructed within six (6) months from theissuance date of thispermit.

11.The Granteewill contact the Court's representative at
telephone number (325) atleast twenty-four (24) hours prior to
beginning construction which is authorized bythispermit.

DATE OF ISSUANCE:

ROAD ADMINISTRATOR:

The undersigned hereby agrees to comply with the terms and conditions set forth inthis permit
forconstruction of an access driveway on the County roadright-of-way.

PRINTED NAME:

SIGNATURE:

DATE:

***********************************************

SKETCH OF INSTALLATION
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Appendix N

LEENHOLDER'S ACKNOWLEDGEMENT

I (We), (Name of Lienholder(s))

owner/subdivider/developer(s) andholder(s) of a lien(s) against thepropertydescribed withinthe

Revision to Plat, said lien(s) being evidencedby instrument of record in Volume , Page

,of theRealPropertyRecords of PolkCounty, Texas,dohereby inall things subordinate

to said Revision of Plat said lien(s), and I (we) hereby confirm that I am (we are) the present

owner/subdivider/developer(s) of saidlien(s)andhavenotassigned thesamenorany part thereof.

THE STATE OF TEXAS §
§

COUNTY OF POLK §

SWORN TO AND SUBSCRIBED before me by.

(Signature of Lienholder(s)

(Printedname(s))

on the day of 20_

Notary Public in and for
The State ofTexas
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Name ofSubdivision:

Appendix O

REVISION TO PLAT

Recorded inVolume , Page ofthe Real Property Records of Polk County, Texas

Commissioner Precinct No.:

Owner/subdivider/developen

Owner/subdivider/developer's Mailing Address:

Owner/subdivider/developer's Phone Number(s):

Lots orTracts toberevised (include Unit, Section orPhase #if applicable):

Resulting LotNumber to be KnownAs:

Lienholder: Yes No
If yes.Name ofLienholder:

(Attach Lienholder's Acknowledgement, Appendix K)

IF REVISED FLAT INCLUDES ANY CHANGES TO AN EXISTING UTILITY
EASEMENT, RELEASE OF SAD) EASEMENTS BY THE UTILITY PROVIDERS IS
REQUIRED BEFORE APPROVAL ORFILING OF SAID PLAT.

The signature afBxed below will certify that the owner/subdivider/developer of the
described property does hereby request to revise the plat of the property.
owner/subdivider/developer certifies that any and all lienholders have acknowledged this revision
asper the attached Lienholder's Acknowledgement, if applicable.

(Owner/subdivider/developer's Signature)

(Printedname)
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THE STATE OF TEXAS §

§
COUNTY OF POLK §

SWORN TO AND SUBSCRIBEDbeforeme by.

.on the dayof , 20_

Notary Public in and for
The State ofTexas

APPROVED BY COMMISSIONERS COURT ON THE DAY OF
20

POLK COUNTY JUDGE

ATTEST;

POLK COUNTY CLERK
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Appendix P

NOTICE OF PROPOSED UTILITY LINE INSTALLATION
POLK COUNTY RIGHT OF WAY AND PERMIT

TO: Commissioner
Precinct No.

Address

Foimal Notice is hereby given that proposes to place a
^line within tiie right ofway ofCounty Road ^as follows: (list location,

length, general design, etc.)

Installation will begin onorafter the day of , 20_—.

The line will be constructed and maintained on theroad right-of-way as directed by Polk Coimty
Commissioner Precinct No. .

The location and description ofthe proposed line ismore fully shown on the attached drawings.

Applicant will insure that traflBc control measxires complying with applicable portions oftheTexas
Manual of Uniform Traffic Control Devices will be installed and maintained during the
installation.

Ifthe proposed installation is aparallel installation, the installation shall be located feet
within the edge ofthe right-of-way and at least feet indepth, unless otherwise approved
by the County.

The installation shall not damage any portion of the road and adequate provisions must
be made to cause minimum inconvenience to traffic and adjacent property owners during
installation.

GR

The installation, shall damage a portion of the road. Applicant will return the road to its
pre-installation condition at Applicant's expense within days of installation. During
installation adequate provisions must be made to cause minimum inconvenience to traffic and
adjacent property owners during installation.

Applicant agrees that any damages sustained to the line installed under this proposal as aresult of
road construction and/or maintenance, includingbut not limited to mowing, ditch cleaning, culvert
repair or replacement, roadway excavation, and base work shallbe the sole burden and expense of
the owner/subdivider/developer of the utility line.

Applicant agrees to give Polk County Commissioner Precinct No. fifteen (15) days prior
notice ofany routine orperiodic maintenance which requires interruption oftraffic and pruning of
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trees within theroad right-ofway, County may provide specifications for theextent and methods
governing trimming, cropping, treebalance, typeofcuts, painting cuts, and clean up.

Applicant agrees thatPolkCoimty does not purport to grantanyright, claim, title, or easement in
or upon this road, and Applicant further agrees that Polk County may require
owner/subdivider/developer to relocate line, subject to provisions of governing laws, upon the
givingof day's writtennotice.

In the eventApplicant feils to complywith anyofthe requirementsas set forth above. Polk County
maytake suchactionas it deemsappropriate to compel compliance

Additional SpecialProvisions;

By signing the below, I certify that I am Applicant or am authorized to represent Applicant and
thatApplicant agrees to be bound by the provisions of the Notice and Permit

APPLICANT:

Name;

Authorized agent;
Address
Phone

POLK COUNTY;

Commissioner

Precinct No.
Address
Phone
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Appendix Q

IN THE COMMISSIONERS COURT

Of

POLK COUNTY, TEXAS

ESTABLISHMENT OF PLANS AND SPECIFICATIONS FOR

A STANDARD CATTLE GUARD TO BE USED
ON COUNTY ROADS WITHIN POLK COUNTY, TEXAS

WHEREAS, §251.003 (a)(1) of the Texas Transportation Code grants the Polk County
Commissioners Court the authority to make and enforce all necessary rules and orders for the
construction and maintenance ofpublic roads; and

WHEREAS, cattleguards currently existon County maintained roads; and
WHEREAS, Polk County anticipates requests from aproperty owner/subdivider/developer

proposing to construct new cattle guards onanexisting County maintained road; and
WHEREAS, Texas Transportation Code §251.009 (a) states that the Polk County

Commissioners Court may authorize the construction of a cattle guards ona county road of any
class; and

WHEREAS, §251.009 (b) oftheTexas Transportation Code requires thatthePolk County
Commissioners Court establish plans and specifications for a standard cattle guard tobe used on
the county roads;

NOW, THEREFORE, ITIS ORDERED BYTHE COMMISSIONERS COURT OF POLK
COUNTY, that the standards herein attached, shall serve as the standard for construction ofcattle
guards on Countymaintained roads; and

IT IS FURTHER ODEREDBY THE COMMISSIONERS COURT OF POLK COUNTY,
that a person proposing to construct a cattle guard on a County maintained road may submit a
Permit to Construct Cattle Guard on Polk County Right of Way for consideration by the Polk
County Commissioners Court.

rr IS FURTHER ODEREDBYTHE COMMISSIONERS COURT OF POLK COUNTY,
that a person proposing to construct a cattle guard on a County maintained road may submit an
alternate cattle guard design, prepared by a Registered Engineer, for consideration by the Polk
County Engineer, and the County Engineer's decision may be appealed to Commissioners Court.

Approved, this day of , 20 by the Polk
County Commissioners Court.

County Judge

County Commissioner Pet. 1 County Commissioner Pet. 2

County Commissioner Pet. 3 County Commissioner Pet. 4
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Appendix S

SUMMARY OF POLK COUNTY ROAD STANDARDS

Average Daily Traffic(one-way trips)
**

0-1000 1001-2500 2501-5000 5001-

15000
Functional Classification Local

Street

Minor

Collector
Major

Collector

Minor

Arterial
Design Speed 35 mph 35 mph 45 mph 55 mph
Number of Lanes 2 2 2 4

ROW Width 60' 60' 70' 100'

Width ofTraveled Way 20' 22'

!

00

48'

Width ofStabilized Subgrade 22' 24' 30' 50'

Minimum Centerline Radius 175' 375' 675' 975'

MinimumTangent Length between
Reverse Curves

Or Compound Curves

75' 150' 300' 500'

MinimumRadius for Edge of
Pavement

At intersections

25' 25' 25' 25'

Intersecting Street Angle 80-100 80-100 80-100 80-100

Maximum Grade * 11% 10% 9% 8%
Minimum Street Centerline Offset at
Adjacent Intersections

125' 125' 125' 125'

Minimum Stopping Sight Distance 175' 250' 350' 550'

Minimum Intersection Sight Distance 250' 350' 450' 550'

Steepest Ditch Fore Slope Grade 4:1 4:1 4:1 6:1
Flood Design (year event) 10 15 25 25

Anydeviation fromthesestandards mustbe thesubjectof an approved variance. *
Lots thatarerestricted byplatnoteto onesingle-family residence shallbepresumed to generate
10 one-way trips per day. Average daily traffic for all other lots shall be determined by the
precinct commissioner oftheir designee. Factors to consider are lot size,otherplat restrictions
and thepotential for future development.
The entire side ditch shall be totally contained within the road right-of-way or a dedicated
drainage easement. Guardrails shallbe requiredwherever the ditchdepthexceeds8' from the
edge oftheshoulder to thebottom oftheditch onlocal streets, 6' form theedgeof theshoulder
to bottom of the ditch on minor collectors and 4' from the edgeof the shoulder to thebottom
ofthe ditch on all others larger than a minor collector.
Any development generating more than 15000 average daily traffic counts will be designed
according to TxDot standards.
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Appendk T

Retainer for Engineer Review and Filing Fees

All engineer review fees will bepaid bythe owner/subdivider/developers. Aretainer must be
deposited with the County Judge's OflBcie along with the subdivision application inthe following
minimum amounts;

Subdivisions up to 10 acres or 10 lots:

Subdivisions Largerthan 10 acres or 10lots:

RV and/orTiny Home Park

Other developments or exceptional situations:

Filed Plat:

Filed Deed Restrictions:

PASSED AND APPROVED THIS

$2,000

$4,000

$3,000

Retainer amount to be determined in
consultation with the engineer on a
case-by-casebasis,

$100.00

$26 + $4 per additional page
Ifengineer review fees exceed above-listed retainers, the owner/subdivider/developer must pay
in full prior to approval of the subdivision.

DAY OF _,2021.

COUNTY JUDGE

Commissioner, Precinct 1 Commissioner, Precinct 2

Commissioner, Precinct 3 Commissioner, Precinct 4

ATTEST:

County Clerk
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Appendix U

AFFIDADAVIT FOR RECORDATION OF TAX CERTIFICATE

I (We), (owner/subdivider/develop6r(s))

am/are thesoleowner(s) of the property described in theplat of thesubdivision to be known as

(the"Subdivision"). The original tax certificate(s) attached to theplat of theSubdivision describe

all of theproperty contained within the Subdivision and all taxing entities with jurisdiction over

the Subdivision,

(Signature(s))

(Printed name(s))
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CHAPTER 364. MODEL SUBDIVISION RULES

31 Texas Administrative Code §364.01 et seq

SUBCHAPTER A. GENERAL PROVISIONS

§364,1. Scope of Chapter. This chapter contains modelrules which the TexasWater Development
Board (board) is required to adopt in accordance with Texas Water Code, §16.343. Before an
application for financial assistance from Economically Distressed Areas Program as specified in
Chapter 355,SubchapterB of this titleorChapter 363,Subchapter E of this titlemaybe considered by
the board, the applicant shall provide documentation satisfactory in form and in substance that the
municipality, if applicable, and county in which the applicant is located has adopted the necessary
orders, ordinances, or otherrulesthatmeettherequirements of theModel Subdivision Rules contained
in Subchapter B ofthis chapter.

§364.2. Purpose. The model rules provide the criteria for assuring that an adequate supply of safe
drinking water and adequate safe sewer facilities are available toresidential areas in accordance with
state standards established by the Texas Department of Health and the Texas Natural Resource
Conservation Commission. Ihe model rulesprohibit the establishment of residential developments
with lots of five acres or less withoutadequate water supply andsewer services, prohibitmore than
one single-family, detached dwelling to be located on each subdivision lot, and establish minimum
setbacks to ensure proper operation of water supply andsewer services andto reduce theriskof fue
hazards.

SUBCHAPTER B. MODEL RULES

Division 1. General and Administrative Provisions

§364.11. Authority and Scope of Rules. These rules are adopted by County, Texas, under the
authority oftheLocalGovernment Code, Chapter 232 andWater Code, §16.350. Notwithstanding any
provision tothecontrary, these rules apply only to asubdivision which creates two ormore lots offive
acres or less intended for residential purposes. Lots of five acres or less are presumed to be for
residential purposes unless theland isrestricted to nomesidential uses onthefinal platand inalldeeds
and contracts for deeds.

§364.12. Purpose. It is the purpose of these rules to promote the public health of the county
residents, to ensure that adequate water and wastewater facilities are provided in subdivisions
within thejurisdiction of this county, and to apply the minimum state standards for water and
wastewater facilities to these subdivisions.

§364.13.Effective Date. These rulesbecame effective on the 1stday of May, 2009.

§364.14. Repealer. Provisions of Order(s) Number , adopted on the day of
, , arehereby repealed, except as tosuch sections which are retained herein.
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§364.15.Plat Required.
(a) Theownerof a tractof landlocated outside thecoiporate limits of a municipality thatdivides

the tract in anymanner that creates two or more lots of five acres or less intendedfor residential
purposes must have a plat of the subdivision prepared. Lots of five acres or less are presumed
to be forresidentialpurposesunlessthe landis restrictedto nonresidential useson the finalplat
and all deeds and contracts for deeds.

(b) No subdividedlandshall be sold or conveyed until the subdivider:
(1) has received approval of a finalplatof the tract; and
(2) has filed andrecorded with the countycleric of the county in which the tract is located

a legally approvedplat
(c) A divisionofa tract is definedas including a metesand boundsdescription, or any description

ofless than a whole parcel, in a deed ofconveyanceor in a contract for a deed, using a contract
of sale or other executoiy contract, lease/purchaseagreement, or using any other method to
convey property.

§364.16.Supersession. These rules supersede any conflicting regulationsof the county.

§364.17. Severabllity, If any part or provision of these regulations, or application thereof, to any
personorcircumstance is adjudged invalidby anycourtofcompetentjurisdiction, suchjudgmentshall
be confined in its operationto fiiepart, provision, or application directlyinvolved in the controversy
in which such judgment shall have been rendered and shall not affect or impair the validity of the
remainder of these regulations or the application thereof to other persons or circumstances. The
commissioners court hereby declares that it would have enacted the remainder of these regulations
without any such part, provision or application.

§364.18. Definitions. The following words and terms, when used in this chapter, shall have the
following meanings,unless the context clearly indicates otherwise.

(1) Commissioners court (or court) - The commissioners courtofPolk County,Texas.
(2) County - Polk County,Texas
(3) Drinking water - All water distributed by any agencyor individual, public or private, for the

puipose of human consiunption, use in ^e preparation of foods or beverages, cleaning any
utensil or article used in the course of preparation or consumption of food or beverages for
human beings, human bathing, or clothes washing.

(4) Engineer - A person licensed and authorized to practice engineering in the State of Texas
under the Texas Engineering Practice Act.

(5) Final plat -A map or drawing and any accompanying material of a proposed subdivision
prepared in a mannersuitablefor recordingin the countyrecordsand preparedas described in
these regulations.

(6) Lot - An imdivided tract or parcel of land.
(7) Non-public water system - Any water system supplying water for domestic purposes which

is not a public water system.
(8) OSSF -On-site sewage facilities as that term is defined in rules and/or regulations adoptedby

TNRCC, including, but not limited to, 30 TAG Chapter 28S.
(9) Platted - Recorded with the countyin anofficialplat record.
(10) Public water system - A system for the provision to the public of water for human

consumption througih pipes or other constmcted conveyances, which includes all uses
describ^ under the definition for drinking water. Such asystem must have atleast 15 service
connectionsor serve at least 25 individuals at least 60 days out of the year. This term includes
anycollection, treatment, storage, and distributionfacilities under the control of the operator
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of such system and used primarily in connection with such system; and any collection or
pretreatment storage facilities not under such control which are used primarily in connection
with such system. Two or more systems with each having a potential to serve less than 15
connections or less than25 individuals but ownedby the sameperson,firm,or corporation and
located on adjacent land will be considered a public water system when the total potential
service coimections in the combined systems are 15 or greater or if the total number of
individuals served by the combined systems total 25 or more at least60 daysout of the year.
Without excluding other meanings of the terms "individual" or "served," an individual shall
be deemed to be served by a water system if he lives in, uses as his place of employment, or
works in a place to whichdrinking wateris supplied from the system.

(11) Purchaser - Shall include purchasers imder executory contracts for conveyance of real
property.

(12) Retail public utility - Any entity meeting the definition ofa retail public utility as defined in
Water Code §13.002.

(13) Sewerage facilities - The devices and systems which transport domestic wastewater from
residential property, treat the wastewater, and dispose ofthe treated water inaccordance with
the minimum state standards contained or referenced in these rules.

(14) Subdivider - Any owner ofland or authorized agent thereof proposing to divide or dividing
land so as to constitute a subdivision.

(15) Subdivision - Any tract ofland divided into two ormore parts that results inthe creation of
twoor more lotsof five acres or less intended forresidential purposes. A subdivision includes
re-subdivision (replat) ofland which was previously divided.

(16) TAC -Texas Administrative Code, as compiled bythe Texas Secretary ofState.
(17) TNRCC -Texas Natural Resource Conservation Commission.
(18) Water facilities - Any devices and systems which are used in the supply, collection,

' development, protection, storage, transmission, treatment, and/or retail distribution of water
for safe human use and consumption.

Division 2. Minimum Standards

§36431. Scope ofStandards. The establishment ofa residential development with two ormore lots
offive acres orless where the water supply and sewer services do not meet the minimum standards of
this division isprohibited. Asubdivision with lots offive acres or less ispresumed to bea residential
development unless the land is restricted to nonresidential use on the final plat and all deeds and
contracts for deeds.

§364.32. Water Facilities Development
(a) Public water systems.

(1) Subdividers who propose to supply drinking water by connecting to an existing public
water system must provide a written agreement with the retail public utility in
substantially the form attached inAppendix 1A. The agreement must provide that the
retail public utility has orwill have the ability tosupply the total flow anticipated from
theultimate development and occupancy oftheproposed subdivision for a minimum
of30 years. The agreement must reflect that the subdivider has paid the cost ofwater
meters and other necessary connection equipment, membership fees, water rights
acquisition costs, or other fees associated with connection to thepublic water system
so that service is available to each lot upon completion of.construction of the water
facilities described on thefinal plat Figure: 31 TAC§364.32(a)(l)

(2) Where there is no existing retail public utility to constmct and maintain the proposed
water facilities, the subdivider shall establish a retail public utility and obtain a
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Certificate of Convenience andNecessity (CCN) from the TNRCC. The public Water
system, thewaterquality andsystem design, constructian andoperation shallmeet the
minimum criteria set forth in 30 TAC §§290.38- 290.51 and §§290.101-290.120. If
groxindwater is tobe thesource of the watersupply, the subdivider shallhaveprepared
and provide a copyof a groundwater availability studywhich shallinclude an analysis
of the longterm (30 years) quantity andquality of the available groundwater supplies
relative to the ultimate ne^softhe subdivision. Ifsurface water is the source ofsupply,
the subdivider shall provideevidence that sufficient water rights have been obtained
and dedicated, either through acquisition or wholesale water supply agreement, that
will providea sufllcient supplyto serve the needsof the subdivision for a term ofnot
less than 30 years.

(b) Non-public water systems. Where individual wells or other non-public water systems are
proposed for the supply of drinking water to residential establishments, a test well or wells
located so as to be rqiresentative ofthe quantity andquality ofwatergenerally available from
the supplying aquifershall be drilledby the subdivider and the produced waters sampled and
submitted to a private laboratory for a complete chemical and bacteriological analysis of the
parameters on which there are drinking water standards. The subdividershall have prepared
and provide a copy of a groundwateravailabilitystudy which shall include an analysis of the
long term (30 years) quantity of the available groundwater supplies relative to the ultimate
needsof the subdivision. The waterqualityofthe waterproducedfrom the test well mustmeet
the standards of waterquality required for community water systems as set forth in 30 TAC
§§290.103,290.105,290.106 and 290.110, either:
(1) without any treatment to the water; or
(2) withtreatment by an identified andcommercially available watertreatment system.

(c) Transportation ofpotable water. The conveyanceofpotablewaterby transporttruckor other
mobile device to supply the domestic needs of the subdivisionis not an acceptable method,
excepton an emergencybasis. Absence ofa water systemmeeting the standards of these rules
due to the negligenceofthe subdividerdoes not constitutean emergency.

36433. Wastewater Disposal.
(a) Organized sewerage facilities.

(1) Subdividers who propose the development of an organizedwastewater collection and
treatment system must obtain a pennit to dispose of wastes from the TNRCC in
accordance with 30 TAC Chapter 305 and obtain approval of engineering planning
materials for such systems under 30 TAC Chapter317 from.theTNRCC.

(2) Subdividers who propose to dispose of wastewater by connecting to an existing
permitted facility must provide a written agreement in substantially the form attached
in Appendix1Bwith theretailpublicutility.The agreementmustprovidethattheretail
public utility has or will have the ability to treat the total flow anticipated from the
ultimate development and occupancyof^e proposed subdivision for aminimumof30
years. The agreement must reflect that the subdivider has paid the cost of all fees
associated with connection to the wastewater collection and treatment system have
been paid so that service is available to each lotupon completion of constructionof the
wastewater facilities described on the final plat. Engineering plans for the proposed
wastewater collection lines must comply with 30 TAC Chapter 317. Figure: 31 TAC
§364.33(a)(2)

(b) On-site sewerage facilities.
(1) On-site facilitieswhich serve single family or multi-family residential dwellings with

anticipated wastewater generations of no greater than 5,000 gallons per day must
comply with 30 TAC Chapter 285.
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(2) Proposals for sewerage facilities for the disposal of sewage in the amount of 5,000
gallons perdayor greater must comply with 30TAG Chapter 317.

(3) The TNRCC orits authorized agent shall review proposals for on-site sewage disposal
systems and make inspections ofsuch systems as necessary to assure that the system
is incompliance with the Texas Health and Safety Code, Chapter 366 and rules in30
TAG Chapter 285, and inparticular §§285,4,285.5 and 285.30-285,39. h addition to
the unsatisfactory on-site disposal systems listed in 30 TAG §285.3(b), pitprivies and
portable toilets are not acceptable waste disposal systems for lots platted under these
rules.

§364.34. Greywater Systemsfor ReuseofTreated Wastewater.
(a) Organized or municipal sewerage systems. Any proposal for sewage collection, treatment and

disposal which includes greywater reuse shall meet minimum criteria of30 TAG Chapter 210
promulgated and administered by theTNRCC.

(b) On-site sewerage facilities. Any proposal for on-site sewage disposal which includes
provisions for greywater use shall meet the minimum criteria of30 TAG Chapter 285.

§364,35. Sludge Disposal. The disposal ofsludge from watertreatment and sewerage facilities shall
meetthe criteriaof 30 TAGChapter312andChapter317.

§364.36. Setbacks. Inareas that lack anationally recognized fire code as listed inLocal Government
Code, §235.002(b)(2) and lack water lines sized for fire protection, setbacks from roads and right-
of-ways.shall bea minimum of10 feet, setbacks from adjacent property lines shall be a minimum
offive feet, and shall notconflict with separation or setback distances required byrules governing
public utilities, on-site sewerage facilities, or drinking water supplies. Setback lines required
elsewhere inthe orders orrules ofthe county shall control to the extent greater setbacks are therem
required.

§364.37. Number ofDwellings Per LotNo more than one single family detached dwelling shall
be located on eachlot.A notation of thisrestriction shall be placed onthe face ofthe final plat.This
restriction shall be placed in all deeds and contracts for deeds for real estate sold within the
subdivision. Proposals which include multi-family residential shall include adequate, detailed
planning materials as required for determination ofproper water and wastewater utility type and
design.

Division 3. Flat Approval

§364.51.Applications for Plat Approval.
(a) Owner representation. An application for approval ofaplat shall be filed with the county by the
record owner ofthe property tohesubdivided orthe duly authorized agent of the record owner.
(b) Standards. Everyplat creating two or more lots offive acres or less for residential use shall comply
withthestandards ofDivision 2 andtherequirements ofDivision 3 of thissubchapter.

§364.52. Final Engineering Report. The final plat shall be accompanied by an engineering report
bearing the signed and dated seal ofa professional engineer registered mttie State ofTexas. The
engineering report shall discuss the availability and methodology ofproviding water facilities and
wastewater treatment to individual lots within the subdivision. A detailed cost estimate per lot
acceptable to the county shall be provided for those unconstructed water supply and distribution
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facilities aiid wastewater collection and treatment facilities which arenecessary to serveeachlot of the
subdivision. The plan shall include a construction schedule for each significant element needed to
provide adequate water or wastewater facilities, If financial guarantees are to be provided under
§364.54 of this title, the scheduleshall includethe startdates and completion dates.
(1) Public water systems.

(A) Where water supplies are to be provided by an existing public water system, the
subdivide shall fiimish an executedcontractualagreementbetweenthe subdividerand
the retail public utility in substantially the form attached in Appendix lA and
referenced in §364.32(a)(l) of this title. Before fmal plat approval, plans and
^ecifications for the proposedwater facilities shallhave been approved by all entities
having jurisdiction over the proposed project which may include in addition to the
countyfte TNRCC andthecountyhealthdepartmentIfgroundwater is tobe thesource
of thewatersupply, thefinalengineering reportshallinclude a groundwater availability
study which shall include comments regarding the long term (30 years) quantityand
quality of the available groundwater supplies relative to the ultimate needs of the
subdivision.

(B) Wherethere is no existingretailpublicutility to construct and maintain the proposed
water facilities, the subdivider shall establish a retail public utility and obtain a
Certificate of Convenience and Necessity (CCN) fix)m the TNRCC and include
evidence of the CCN issuance with the plat. Before final plat approval, plans and
specifications for the proposedwater facilities shallhave been approved by all entities
havingjurisdictionover &e proposedproject If groundwateris to be the source of the
water supply,the final engineeringreport shall includea groundwateravailabilitystudy
which ^dl include an analysisof the long term (30 years) quantityand quality of the
available groundwater supplies relative to the ultimate needs of the subdivision. If
surface water is the source of supply then the final engineering report shall include
evidence that sufiBcient water rights have been obtained and dedicated, either through
acquisition or wholesale water supplyagreement, that will provide a sufficient supply
to serve the needs ofthe subdivision for a term ofnot less than 30 years.

(2) Non-public water systems. Where individual wells are proposed for the supply of drinking
water to residences, the final engineering report shall include the quantitative and qualitative
results of sampling the test wells in accordance with §364.32 of this title. The results of such
analysesshall be made available to the prospectiveproperty owners, If the water quality of the
testwellrequiredpursuantto §364,32(b) of this titledoesnot meetthe waterqualitystandards
as set forth in that section without treatmentby an identifiedand commerciallyavailable water
treatment system, then the final report must state the type of treatment system that will treat
the waterproduced fix>m the well to the specified waterquality standards, the location of at
least one commercial establishment within the county at which the system is available for
purchase, and the cost of such system, the cost of installation of the system,and the estimated
monthly maintenance cost of the treatment system. The engineer shall issue a statement
concerning the availability of groimdwater supplies to serve the fiilly developed subdivision
over the next 30 years. Such statement may be based on information available from the Texas
Water Development Board's Office of Planning, The description of the required sanitary
control easement shall be included,

(3) Organized sewerage facilities.
(A) Where wastewater treatment is to be provided by an existing retail public utility, the

subdivider shall fbmish evidence of a contracted agreement between the subdivider
and the retail public utility in substantially the form attached in Appendix IB and
referenced in §364,33(a)(2) of this title. Before final plat approval, an appropriate
permit to dispose of wastes shall have been obtained from the TNRCC and plans and
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specifications for theproposed wastewater collection and treatment facilities shall have
been approved by all entities having jurisdiction overthe proposed project.

(B) Where there is no existing retail public utility to construct andmaintain theproposed
sewerage facilities, the subdivider shall establish a retail public utility and obtain a
CCN from the TNRCC. Before final plat approval, a wastewater treatment permit
authorizing thetreatment ofthewastewater fortheultimate build-out population ofthe
subdivision shallhavebeenobtained fi:om theTNRCC andplansandspecifications for
the proposed sewerage facilities shall have been approved by all entities having
jurisdiction over the proposedproject,

(4) On-slte sewerage facilities. Where private on-site sewerage facilities are proposed, the final
engineering report shall include planning materials required by30TAC §285.4(c), including
the site evaluation described by 30 TAC §285.30 and all other information required by the
county's OSSF order.
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§364.53. Additional Information. The county may, at its option, require additional information
necessary to determine the adequacy of proposed water andwastewater improvements as partof the
platapproval process. Such information may include, but notbe limited to:

(1) Layout ofproposed street and drainagework;
(2) Legal description of the property;
(3) Existing area features;
(4) Topogrqrhy;
(5) Flood plains;
(6) Description of existingeasements;
(7) Layoutofotherutilities'
(8) Notation of deed restrictions;
(9) Publicuse areas; or
(10) Proposed area features.

§364.54. Financial Gnarantees for Improvements.
(a) Applicability. If an adequate public or non-public water system or sewerage facility is not

available from a retail phblic utility, or are not constructed by the subdivider, to serve lots
intended for residentialpuiposes offive acresor less at the time finalplat approval is sought,
then the commissioners court shall require the owner of the subdivided tract to execute an
agreement with the county in substantially the form attached in Appendix 2A secured by a
bond, inevocable letter ofcredit, or other dtemative financial guaranteesuch as a cash deposit
whichmeetthe requirements set forthbelow.Figure: 31 TAC §364.54(a)

(b) Bonds. A bond that is submitted in compliance with paragraph(a) of this section shall meet
the followingrequirements.
(1) The bond or financial guarantee shall be payable to the countyjudge of the county, in

his official capacity, or the judge's successor in office.
(2) The bond or financial guarantee shall be in an amount determined by the

commissioners court to be adequateto ensureproperconstmctionor installation of the
public or non-public water facilities, and wastewater facilities to service the
subdivision, including reasonable contingencies, but in no event shall the amount of
the bond be less than the total amount needed to serve the subdivision as established
by the engineer who certifies the plat.

(3) llie bond shall be ex^uted with sureties as may be approvedby the commissioners
court. The county shall establish criteria for acceptability of the surety companies
issuing bonds that include but are not limited to:
(A) registration with the Secretary of State and be authorized to do business in

Texas;
(B) authorization to issue bonds in the amount required by the commissioners

court; and
(CO rating of at least B fiom Best's Key Rating Guide; or if the surety company

does not have any such ratingdue to the length of time it has been a surety
company,the suretycompany must demonstrate eligibilityto participatein the
surety bond guaranteeprogram ofthe Small Business Administrationand must
be an approved surety company listed in the current United States Department
of Treasury Circular 570. Such bonds shall meet the criteria contained in the
rules and regulations promulgated by the United States Department of
Treasury.

(4) The bond shall be conditioned upon construction or installation of water and
wastewater&cilities meeting the criteria established by Division2 of this subchapter
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and upon constructionoffacilities within the time stated onthe plat, oronthe document
attached tothe plat for the subdivision, orwithin any extension of time granted by the
commissioners court.

(c) Letter ofcredit Aletter ofcredit that is submitted incompliance with paragraph (a) ofthis
sectionshall meet the following requirements.
(1) Any letter of credit submitted as a financial guarantee for combined amounts greater

than $10,000 and less than $250,000 must be fixjm financial institutions which meet
the following qualifications.
(A) Bank qualifications;

(i) must be federally insured;
(ii) Sheshunoffrating must be 10 orbetter and primarycapital must be at least

6.0% oftotal assets; and
(ill)total assets must be at least$25 million.

(B) Savings andloan association qualifications;
(i) mustbe federally insured;
(ii) tangible capital must beat least 1.5% oftotal assets and total assets must

be greater than $25 million ortangible capital must be at least 3.0% oftotal
assets if total assets are less than $25 million; and

(iii) Sheshimoffrating must be30orbetter.
(C) Other financial institutions qualifications;

(i) the letterofcredit must be 110% collateralizedby an investment instrument
that would meet the qualifications for acoxmty investment; and

(ii) the investment instrument must be registered in the county's name and the
county must receive safekeeping receipts for all collateral before the letter
ofcredit is accepted.

(2) Any letter ofcredit submitted as afinancial guarantee for combined amounts greater
than $250,000 must be fiom financial institutions which meet the following
qualifications.
(A) Bankqualifications;

(i) must be federally insured;
(ii) Sheshunoff rating must be thirty or better and primary capital must be at

least 7.0% oftotal assets; and
(iii)total assets must beat least $75 million.

(B) Savings and loan association qualifications;
(i) mustbe federally insured;
(ii) tangible capital must be atleast 3.0% oftotal assets and total assets must

be greater than $75 million, or tangible capital mustbe atleast5.0% oftotal
assets if total assets are less than $75 million; and

(iii) Sheshunoffrating must be30orbetter.
(C) Other financial institutions qualifications;

(i) the letterofcredit mustbe 110% collateralized by an investment instrument
thatwould meet thequalifications for a county investment; and

(ii) the investment instrument must be registered inthe county's name and the
county must receive safekeeping receipts for all collateral before the letter
ofcredit is accepted.

(3) The letter ofcredit shall list as sole beneficiary the county judge ofthe county, in his
official capacity, orthejudge's successor inoffice, and must beapproved by the county
judge ofthe county. The form ofthe letter ofcredit shall be modeled after the form
attached inAppendix 2B. Figure; 31TAC §364.54(c)(3)

(4) The letter ofcredit shall be conditioned upon installation or construction ofwater and

' - • • 82 IP a g e



wastewater facilities meeting the criteria established under Division 2 of this
subchapter andupon construction of facilities within the time statedon the plat, or on
the document attachedto the plat for the subdivision, or within any extensionof time
granted by the commissioners court.

(d) Financial guarantee. The coimty will determine the amount of the bond, letter of credit, or
cash depositrequiredto ensureproperconstruction ofadequatewaterand wastewaterfacilities
in the subdivision.

(e) Alternative to county accepting a financial guarantee. The countymay approvea final plat
under this section wi^out receiving a financial guarantee inthe name ofthe county if:
(1) the propertybeing subdividedlira whollywithinthejurisdictionofthe countjr,
(2) the propertybeing subdivided lies whollywithin the extra-territorial jurisdiction of a

municipality; and
(3) the municipalityhas executed an interlocalagreementwith the countythat imposesthe

obligation on the municipality to;
(A) accept the bonds, letters of credit, or odier financla] guarantees, that meet the

requirements of this section;
(B) execute the constmction agreement withthe subdivider, and
(Q assumethe obligations to enforcethe termsofthe financial guaranteeunder the

conditions set forth thereinandcomplete constructionof thefacilities identified
in the construction agreement

§364.55. Review and Approval of Final Plats.
(a) Scope of review. The county will review the final plat to determine whether it meets the

standards of Division2 and the requirements ofDivision3 of this subchapter.
(b) Disapproval authority. The commissioners court shall refiise to approve a plat if it does not

meet &e requirements prescribedby or under these rules.
(c) Prerequisites to approval. Final plat approval shall not be granted unless the subdivider has

acconq)lished the following:
(1) dedicated thesitesfor theadequate waterandsewerage facilities identified in the final

plat to the appropriate retail public utilityresponsible for operation and maintenance
ofthe facilities; and

(2) provided evidence that the water facilities and sewerage facilities have been
constructed and installed in accordance with the criteria established within these rules
and the approvals fi'omTNRCC of the plans and specifications for such construction,
including any change orders filed with these agencies; or

(3) obtainedall necessarypermits for the proposedwater facilitiesand seweragefacilities
(other than for OSSF permits on individual lots within the proposedsubdivision) and
has entered into a financial agreement with the county secured by a bond or other
alternativefinancial guaranteesuchas a cash depositor letterofcredit for the provision
of water and sewerage facilities with the bond or financial guarantee meeting the
criteria established in Division 3 ofthis subchapter.

§364.56. Time Extensions for Providing FacQltles.
(a) Reasonableness. The commissioners court may extend, beyond the date specified on the plat

or on the documentattachedto the plat, the date by which the requiredwaterand sewer service
facilities must be fiilly operable if:
(1) any financial guarantees provided with the final plat as originally submitted are

effective for the time of the requested extension or new financial guarantees that
comply with §364.54 are submitted which will be effective for the period of the
extension; and
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(2) thecourt finds the extension is reasonable andnotcontrary to thepublic interest.
(b) Timeliness. If the facilities are fully operable before the expiration ofthe extension period, the

facilities are considered to havebeenmadefiillyoperablein a timelymanner.
(c) Unreasonableness. An extension is not reasonable if it would allow a residence in the

subdivision to be inhabitedwithout wateror sewerservices that meetthe standards of Division
2 of this subchapter.

§364.57. Criteriafor Subdivisions that Occurred Prior toSeptember 1,1989.
(a) Authority and scope. This section shall apply only to tracts ofland that were divided into two

ormore parts to lay out a subdivision before September 1,1989 and have not been platted or
recorded. This section is in addition to theauthority of thecounty to grant a delay orvariance
pursuant to Local Government Code §232.043 or arule ofthe county adopted pursuant to such
provision.

(b) Purpose. Itis the purpose ofthis section to promote the public health ofthe county residents,
to ensure that adequate water and sewerage facilities are provided in subdivisions within the
jurisdiction Of this county, and to establish the minimum standards for pre-1989 subdivisions
for which noplat has been filed orrecorded in the records ofthecoimty.

(c) Required plat. In the event that the owner of tract of land located outside the IMts of a
municipality who subdivided the tract into two or more parts to lay out a subdivision of the
tract prior to September 1,1989, including an addition, or to lay out suburban lots or building
lots, and to lay out streets, alleys, squares, parks or other parts of the pact intended to be
dedicated to public use or for the use ofpurchasers or owners oflots fronting on or adjacent to
the streets, alleys, squares, parks, or otherparts, was legally obligated to, but has failed to have
aplat ofthe subdivision prepared, approved by the commissioners court, and filed, the owner
ofa residential lot which was created bythe subdivision may have a plat ofthe mdividual lot
prepared and approved by the commissioners court as provided in this section in lieu of the
filing ofaplat ofthe sub^vision.

(d) Special criteria. The commissioners court may approve the plat ofaresidential lot which does
not comply with the provisions of §§364.15(b) ofthis title (sale restrictions), 364.36 of fiiis
title (Setbacks), 364.37 ofthis title (Number ofDwellings per Lot), 364.52 of this title (Final
Engmeering Report), and 364.54 of this title (Financial Guarantees for Improvements) as
applied to an mdividual subdivided lot ifsuch approval is in harmony with the general purpose
and intent ofthese rules so that the public health, safety, and welfare may be secured and
substantialjustice done.
(1) Owners ofindividual lots in asingle unplatted subdivision may file ajoint request for

approval oftheir respective individual residential lots.
(2) An application for approval of the plat of an individual lot shall be made in writing.

The application shall state specifically the chapter, section, or subsection with which
the plat does not comply and from which awaiver is being requested. The application
shall contain available information and documentation which supports the requested
approval. The applicant shall also provide such additional documentation as the
commissioners court may request to support the application, including:
(A) a copy of a dated plat, sales contract, utility records, or other acceptable

documentation thatthesubdivision occurred priorto September 1,1989;
(B) the name and address of the original subdivider or the subdivider's authorized

agent, ifknown;
(C) asurvey and plat of the lot for which approval is requested, showing existing

residences,roads,and utilities; and
(D) adeed, an affidavit ofownership or other evidence ofownership of the lot for

which approval is requested.
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(3) Approvalofplats of individuallots shall be grantedsubject to the limitations of state
law, and basedon written findings by (hecommissioners comt that:
(A) the lot for which approval is requested is within a tract that was subdivided

prior to September 1,1989, andis notownedby the originalsubdivider,
(B) a plat was requiredfor the subdivision, but has not been filed with the county

by the subdividerlegallyobligatedto file it;
(C) an existing, currentlyoccupiedresidential dwelling is located on the lot;
(D) existingwaterand sewerservices whichcomply with the minimum standards

set forth herein are available to the lot; and
(B) the request is reasonable, compliance with specifiedsections of these mlcs is

impractical, anda waiveris notcontrary to thepublichealthand safety.

(e) Final determination. The commissioners courtshallmake the finaldecisionon an application
for a waiver, following review and recommendation by the county planningcommission or
department, if any. The applicant may withdraw a request for a waiver at any point in the
process. If the requested waiver application is approved by the commissioners court, the
county shall issue a certificate stating that a plat of the residential lot has been reviewed and
approved.

Division 4. Enforcement

§364.71. Oversight The owner, by submitting a plat acknowledges the authority of the countyand
stateagenciesto lawfullyenter and inspectpropertyforpurposes of executionoftheir statutoryduties.
Such inspection will not release the owner fi-om any obligation to comply with the requirements of
these rules.

§364.72. General Enforcement Authority of County. The provisions ofthis chapter are enforceable
pursuantto the ^ecific provisions hereofrelated to enforcement and state law includingWaterCode,
Chapter 7 and §§16.352, 16.353, 16.3535, 16.354, and 16.3545, and Local Government Code,
§232.037 and §232.080.
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MODEL SUBDIVISION RULES APPENDICES

Figure: 31TAC §364.32(a)(l)

APPENDIX lA. SAMPLE FORM FOR WATER SERVICE AGREEMENT

AGREEMENT REGARDING WATER SERVICE FOR THE PROPOSED
SUBDIVISION

PARTIES: This Agreement isbyand between the Utility and the Subdivider, towit: The Utility isthe
governing board or owner of a retail public utility which supplies of drinking water known as

The Subdivider is >
is the owner, or the authorized agent ofthe owner, ofa tract ofland in County, Texas,
that has been proposed to be divided into a subdivision (the Subdivision) known as

TERMS: This Agreement is entered into in partial satisfaction ofrequirements under the Texas Water
Development Board's Economically Distressed Areas Program Model Subdivision Rules. The
Subdivider has prepared aplat ofthe Subdivision for submission to County for its approval.
The Subdivider plans to construct for the Subdivision a drinking water distribution system to be
connected to the Utility's public water system. The Utility has reviewed the plans for the Subdivision
(the Plans) and has estimated the drinking water flow anticipated to be needed by the Subdivision under
fiilly built-out conditions (the anticipated water flow) to be approximately gallons daily.

The Utility covenants that ithas or will have the ability to provide the anticipated water flow for at
least thirty years, and that itwill provide that water flow. These covenants will be in effect imtil thirty
years after the plat ofthe Subdivision has been recorded and the Subdivision's water distribution
system has been connected tothe Utility's water supply system.

The Subdivider covenants that the water distribution system will be constructed as shown inthe Plans
and as provided for through the plat-approval process so that the residents of the lots of the
Subdivision may receive drinking water service fiom the Utility, Upon completion ofthe water
distribution system and upon its approval and acceptance by the Utility, the Subdivider will convey
totheUtility all right and title to thewater distribution system.

The Subdivider has paid the Utility the sum of$ which sum represents the total corfs
ofwater meters, water rights acquisition fees, and all membership or other fees associated with
connecting the individual lots inthe Subdivision to the Utility's water supply system.

The above provisions notwithstanding, this Agreement shall no longer be in effect ifthe plat ofthe
Subdivision is not approved by County or by amunicipality whose approval is required.

By affixing his or her signature to this Agreement, the person signing for the Utility warrants that he
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orshe is authorized tosign this Agreement onbehalfof the Utility, Byaffixing hisorhersignature to
this Agreement, theperson signing forttie Subdivider warrants that heorshe is authorized to sign fliis
Agreement on behalfof the Subdivider.

This Agreement is effective on , 20 ,

The Utility

By:
Printed Name:
Office or Position;
Date:

The Subdivider

By:.
Printed Name:
Office or Position:.
Date:
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Figure: 31 TAG §364J3(a)(2)

APPENDIX IB. SAMPLE FORM FOR WASTEWATER SERVICE AGREEMENT

AGREEMENTREGARDINGWASTEWATER SERVICE FOR THE PROPOSED
SUBDIVISION

PARTIES: This Agreement is by and between the Utility and the Subdivider, to wit: The Utility is the
governing board or owner ofaretail public utility which provides wastewater treatment and is known
as ^

The Subdivider is »
is the owner, orthe authorized agent ofthe owner, ofatract ofland in County,
Texas, that has been proposed to be divided into a subdivision (the Subdivision) known as

TERMS: This Agreement is entered into inpartial satisfactionofrequirements under the Texas Water
Development Board's Economically Distressed Areas Program Model Subdivision Rules. The
Subdivider has prepared aplat ofthe Subdivision for submission to County for its approval.
The Subdivider plans to construct for the Subdivision awastewater collection system to be connected
to the Utility's wastewater treatment system. Such wastewater will consist ofdomestic sewage, i.e.,
waterbome human waste and waste from domestic activities such as bathing, washing, and food
preparation. The Utility has reviewed the plans for the Subdivision (the Plans) and has estimated the
wastewater flow projected from the Subdivision under fully built-out conditions (the projected
wastewater flow) tobeapproximately gallons daily.

The Utility covenants that it has or will have tiie capacity to treat the projected wastewater flow, and
that itwill treat that wastewater flow for atleast thirty years. These covenants will be ineffect until
thirty years after the plat ofthe Subdivision has been recorded and the Subdivision's wastewater
collection system has been coimected to the Utility's wastewater treatment plant.

The Subdivider covenants that the wastewater collection system will beconstructed asshown inthe
Plans and as provided for through the plat approval process so that the residents ofthe lots of the
Subdivision may receive wastewater treatment service from the Utility. Upon completion ofthe
wastewater collection system and upon its approval and acceptance by flie Utility, the Subdivider will
convey to the Utility all right and title to the wastewater collection system.

Insert the following paragraph ifthe Utility imposes any fees for connection ofindividual lots to the
Utility's wastewater collection and treatment system: The Subdivider has paid the Utility the sum of
$ which sum represents the total costs oftap fees, capital recovery charges, and other
fees associated with cormecting the individual lots in the Subdi\dsion to the Utility's wastewater
collection and treatment system.

The above provisions notwithstanding, this Agreement shall no longer be in effect ifthe plat ofthe
Subdivision is not approved by County orby amunicipalitywhose approval is required.
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ByaflRxing hisor her signature to thisAgreement, theperson signing for the Utility warrants thathe
or sheis authorized to signthisAgreement on behalfof theUtility. By affixing his or her signature to
thisAgreement, the personsigning for the Subdivider warrants thathe or she is authorized to sign this
Agreement on behalfof the Subdivider.

ThisAgreement is effective on , 20 .

The Utility

By:__
Printed Name;
Office or Position:
Date:

The Subdivider

By:,
Printed Name:
Office or Position:_
Date:
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Figure; 31 TAG §364.S4(a)

APPENDIX 2A; SUBDIVISION CONSTRUCTION AGREEMENT SAMPLE FORM

1. Parties.ThisSubdivision Construction Agreement (theAgreement) isby andbetween theCounty
and the Subdivider. The County is Coxmty, Texas, acting by and throu^ its
Commissioners Court, or authorized representative as designated by the Commissioners Court.
The Subdivider is , who is the owner, or the authorized agent ofowner,
of a tractof land located within thegeographic areaandjiuisdiction of the County.

2. Effective Date. This Agreement iseffective onthe date the County {^proves the final plat for the
subdivision described in Paragraph 3 of thisagreement (theEffective Date).

Recitals

3. Subdivider is the owner of the land included in the proposed final subdivision plat of the
subdivision, asshown inCounty's File Number (the Subdivision) and more particularly described
by the metes and bounds description attached and incorporated into this Agreement as Exhibit A
(Ae Property); and

4. Subdivider seeks authorization fiom the County to subdivide the Property in accordance with the
requirements imposed by Texas statute and the County's ordinances, regulations, and other
requirements; and

5. County ordinances require the completion of various improvements in connection with the
development ofthe Subdivision to protect tlie health, safety, and general welfare ofthe community
and to limit the hamoful effects ofsubstandard subdivisions; and

6. The purpose ofthis Agreement is to protect the Coimty firom the expense ofcompleting subdivision
improvements required tobe installed bythe Subdivider; and

7. This agreement is authorized by and consistent with state law and the County's ordinances,
regulations, and other requirements governing development ofa subdivision.

IN CONSIDERATION of the foregoing recitals and the mutual covenants, promises, and
obligations bythe parties set forth inthis Agreement, the parties agree as follows:

Subdivider's Obligations
8. Improvements. The Subdivider agrees to construct and install, at Subdivider's expense, all
subdivision improvements required to comply with Coimty orders, ordinances, regulations, and
policies governing subdivision approval, specifically including without limitation those improvements
listed on Exhibit B attached and incorporated by reference into this Agreement (collectively, the
Improvements, any one of which is an Improvement). All Improvements shall be constructed in
conformity to the County's requirements, procedures, and specifications, pursuant to construction
plans, permits, and specifications approved by the County prior to commencement ofconstruction, and
subject to inspection, certification, andacceptance bytheCounty.

9. Completion. Unless a different time period isspecified for aparticular Improvement in Exhibit B,
construction ofall the Improvements sh^be completed no later than three (3) years after the Effective
Date (the Completion Date); provided, however, that if the Subdivider or the Issuer delivers to the
County no later than the Completion Date asubstitute LetterofCredit satisfying the criteria established
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byParagraph 11 andwhich hasanexpiration date no earlier than oneyear from theCompletion Date,
thentheCompletion Dateshallbe extended to the expiration dateof that substitute Letterof Creditor
any subsequent substitute Letter of Credit provided in accordance with this Paragraph. Upon
completion of eachof the Improyements, the Subdivider agrees to provide to the County a complete
set of construction plans for the Improvements, certified "as built" by the engineer responsible for
prqjaring theapproved construction plans andspecifications.

10, Warranty. TheSubdivider warrants the Improvements constructed by Subdivider or Subdividefs
agents, contractors, employees, tenants, or licensees will be free &om defects for a period of one (1)
year from the date the County accepts the dedication of a completed Improvement or group of
Improvements (the Warranty Period), as such Improvement or group of Improvements is separately
identifred andlistedon BxhiMt B, except theSubdividerdoesnotwarrant theImprovements fordefects
caused by events outside the control of the Subdivider or the Subdividers's agents, contractors,
employees, tenants, or licensees. The Subdivider agrees to repair any damage to the Improvements
beforeand duringthe WarrantyPeriod due to privateconstruction-related activities. As a conditionof
the County's acceptance of dedication of any of the Improvements, the County may require the
Subdividerto post a maintenance bond or other financial security acceptable to the County to secure
the wananty established by this Agreement. If the Improvements have been completed but not
accepted, andneitherthe Subdivider norIssueris thenin defaultunderthis Agreement or theLetterof
Credit, at the written request of the Subdivider or the Issuer the Countyshall complete, execute, and
deliver to the Issuer a reduction letter documenting that the Stated Amount has been reduced to an
amount equal to the face amount of the maintenance bondor otherfinancial securityacceptable to the
County.

11, Security. Tosecure theperformanceofSubdivider's obligations under thisAgreement, Subdivider
agrees toprovideadequate financial guarantees ofperformance intheform ofa suretybondacceptable
to theCounty, a cashdepositto be heldby the County in escrow, or an irrevocable letter of credit in
theamount of Dollars ($ ) (theStated Amount), which amount is the estimated
total cost of constructing each of the Improvements as shownon Eidiibit B. If a letter of credit is
provided pursuant tothisAgreement, it shall beinastandard form acceptable totheCounty, shall have
an expiration date no earlier than one year firom the date of its issuance, and shall be issued by a
fmancial institution having a rating equivalent to theminimum acceptable rating established xmder the
County's financial institution rating system in effect at the time the initial letter of credit is issued
pursuant tothis Agreement (theIssuer). During the term of thisAgreement andsubject to theterms of
Paragraph 22 of thisAgreement, the County mayrevise the standard formletter of creditit reasonably
considers acceptable and necessaiy to secure theperformance of Subdivider's obligations imder this
agreement Aletter ofcredit satis^ng the criteria ofthis Paragraph (and any substitute or confirming
letterofcredit) isreferenced to in ^s agreement as the "Letter ofCredit."

12, Reduction In Letter of Credit, After theacceptance of anyImprovement, the amount which the
Countyis entitledto draw on the LetterofCredit shallbe reducedby an amountequal to ninetypercent
(90%) of the Quoted costof the accepted Improvement, as shown on Exhibit B. Uponcompletion of
an Improvement, at the written request ofSuMivider or Issuer, and ifneither the Subdivider nor Issuer
is then in defaultunder this agreementor the Letterof Credit, the Countyshall complete,execute, and
deliver to fiie Issuera reduction letterverifying the acceptance of the Improvement and documenting
thatthe Stated Amount has beenreducedby stating the balance of the Stated Amount remaining after
the reduction required by the first sentence of this Paragraph. No later than sixty (60) days after its
receipt ofawritten request to reduce theStated Amount submitted bytheSubdivider or theIssuer, the
County shall determine the Estimated Remaining Costandshallcomplete, execute, anddeliver to the
Issuer a reduction letter documenting that the Stated Amount has been reduced to the Estimated
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Remaining Cost if the County determines the Stated Amount exceeds theEstimated Remaining Cost.
Notwithstanding the preceding sentence, the County shall not berequired to authorize reductions in
the Stated Amount more frequently than every ninety (90) days. As used inthis Paragraph, "Estoated
Remaining Cost" means die amount the County estimates to be the cost of completing all
Improvements which areincomplete asofthetime of such estimate.

County's Obligations
13. Inspection and Certificate. The County agrees to inspect Improvements during and at the
completion ofconstruction and, ifcompleted in accordance with the standards and specifications for
such Improvements, to certify the Improvements as being in compliance with County standards and
specifications. The inspections and certifications will be conducted in accordance with standard
County policies and requirements. The Subdivider grants the County, its agents, employees, officers,
atiH contractors aneasement and license to enter the Property toperform such iii^ections asit deems
appropriate,

14. Notice ofDefect. The Countywill provide timely notice to the Subdividerwhenever inspection
reveals that an Improvement is not constmcted or completed in accordance with the standards and
specifications for health or safety, and the notice of defect includes a statement explaining why the
defect creates such immediate and substantial harm, the cure period may beshortened to no less than
five (5) days and the County may declare adefault under this Agreemeiit ifnot satisfied that the defect
is cured after the cure period. Any cure period should be reasonable in relation to the nature of the
default.

15. Use ofProceeds. The County will disburse funds drawn under the Letter ofCredit only for
the purposes of completing the Improvements in conformance with the County's requirements and
specifications for the Improvements, or to correct defects in or failures ofthe Improvements. The
Subdivider has no claim or ri^ts under this Agreement to fimds drawn under the Letter ofCredit or
any accrued interest earned on the funds. All funds obtained by the County pursuant to one or more
draws under the Letter ofCredit shall bemaintained bythe County in aninterest bearing account or
accounts until such funds, together with accrued interest thereon (the Escrowed Funds), are disbursed
by the County. The County may disperse all or portions ofthe Escrowed Funds as taprovements are
completed and accepted by the County, or in accordance with the terms of a written constmction
contract between the Countyand athird party for the construction ofImprovements. Escrowed Funds
not used or held by the County for the purpose ofcompleting an Improvement or correcting defects
in or failures ofan Improvement, together with interest accmed thereon, shall be paid by the County
to the Issuer ofthe Letter ofCredit no later than sixfy (60) days following the County's acceptance of
the Improvement or its decision not to complete the Improvement using Escrowed Fuiids, whichever
date is earlier.

16. Return ofExcess Escrowed Funds. No later than sixfy (60) days after its receipt ofa written
request from the Subdivider or the Issuer to return Excess Escrowed Funds to the Issuer, the Counfy
shall disburse tothe Issuer from the Escrowed Funds all Excess Escrowed Funds. For purposes ofthis
Paragraph, "Excess Escrowed Funds" means the amount ofEscrowed Funds exceeding one hundred
ten percent (110%) ofthe estimated costofconstracting Improvements the County intends to constmct
but which have not been accepted, as such cost is shown onExhrbit B, Notwithstanding the first
sentence in this Paragraph, the County shall not be required to disburse Excess Escrowed Funds more
frequently than every ninety (90)days.

17. Cost Participation by County. Ifthe County and Subdivider agree the County will participate
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in the expense of installingany of the Improvements, the respective benefits and obligations of the
parties shall be governed by the terms of a CommunityFacilities ConstructionAgreement executedby
thepartiesthereto, anddie termsof thatagreement shallcontrol to the extentofanyinconsistency with
this Agreement.

18, Conditions of Draw on Security The Countymay draw i^on any financial guaranteeposted
in accordancewith Paragraph 11 upon the occurrenceofone or more ofthe following events;

(a) Subdivider's failure to construct the Improvements in accordance with Paragraph 8 of this
Agreement
(b) Subdivider's failure to renew or replace the Letter of Credit at least forty-five (45) days
prior to the expirationdate of the Letter of Credit;
(c)Subdividefs failure toreplace orconfirm theLetter ofCredit if the Issuer fails tomaintain
the minimum rating acceptable to the County, in accordance with Paragraph 11 of this
Agreement; or
(d) Issuer's acquisition of the Property or a portion of the Property, through foreclosure or an
assignmentor conveyancein lieu offoreclosure.

The County shall provide written notice of theoccurrence of one or more of the above events to the
Subdivider, witha copyprovided to the Issuer. Where a Letterof Credit has been provided as the
financial guarantee, wifii respectto an eventdescribed by subparagraph (a), the Countyshallprovide
notice to the Subdividerand the Issuer of the specific defaultand the notice shall include a statement
that the County intends to perform some or all of Subdivider's obligations under Paragraph 8 for
specified Improvements if the failure is not cured. The notice with respect to a default under
subparagraph (a) shall be givenno less than twenty (20) days before presentation of a drafton the
Letterof Credit, unless, in the reasonable opinion of the County, the failure creates an immediate and
substantial harm to the public health or safety, in which case the notice shall state why flie failure
creates animmediate andsubstantial harm to thepublichealth or safety, andshallbe givennolessthan
five (5) days before presentation of a draft on the Letter of Credit. In the event of a draw based on
subparagraph (a), theCoimty shall be entitled to draw in theamount it considers necessary toperform
Subdivider's obligations underParagraph 8,up to theamount allocated according to ExhibitB for any
Improvement it states its intent to construct or complete in accordance with the standards and
specifications for such improvement. The subdivider hereby grants to the County, its successors,
assigns, agents, contractors, andemployees, a nonexclusive right andeasement to entertheProperty
for thepurposes of constmcting, maintaining, and repairing suchImprovements. Where a Letter of
Credit has been provided as the financial guarantee, with respect to an event described by
subparagraphs (b),(c),or (d), thenotice shall begiven noless than twenty (20) days before presentation
of a draft on the Letter of Credit. In lieu of honoring a draft based on an event described in
subparagraphs (b) or (c), the Issueror the Subdivider may deliver to the County a substitute Letter of
Creditif the eventis described by subparagraph (b) or a substitute or confirming Letterof Creditif the
event is described by subparagraph (c), If the Issuer has acquired all or a portion of the Property
throughforeclosure or an assignment or conveyancein lieu offoreclosure, in lieu ofhonoringa draft
based onan event described in subparagraph (d), theIssuer maydeliver to theCounty a substitute or
confirmingLetter ofCredit.

19. Procedures for Drawing on the Letter of Credit. The County may draw upon the Letterof
Credit in accordance withParagraph 18by submitting a draftto the Issuerin compliance withtheterms
of the Letter of Credit governing such draft. The Letter of Credit must be surrendered upon
presentation ofanydraft which exhausts theStated Amount of such Letter of Credit. TheCounty may
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not draftunder a Letter of Creditunless it has substantially complied with all its obligations to the
Issuer under this Agreement and hasproperly completed and executed the draft in strictaccordance
with the terms ofthe Letter ofCredit.

20. Measure of Damages. The measure of damages for breach of this Agreement by the
Subdivider is thereasonable costof completing theImprovements in conformance with the County's
requirements, procedures, and specifications. For Improvements upon which constmction has not
begun, the estimated cost oftheImprovements shown onExhibit Bwill beprima facie evidence ofthe
minimum cost of completion; however, neither that amount or the amount of the Letter of Credit
establishes the maximum amount ofthe Subdivider's liability.

21. Remedies. The remedies available to the Coimty, the Subdivider, and Issuer under this
Agreement and the laws ofTexas are cumulative in nature.

22. Provisions for the Benefitof Issuer. Theprovisions of Paragraphs 9,10,11,12,15,16,18,
19,21,22,23, 25, 26,27,28, 29,30,32, and 36of this Agreement for thebenefit of the Issuer may
not bemodified, released, diminished, or impaired bythe parties without the prior written consent of
the Issuer.

23. ThirdParty Rights, Noperson orentity who orwhich is not a party to this Agreement shall
haveany right ofaction tmderthis Agreement, nor shall any suchperson orentity other than the County
(including without limitation a trustee inbankruptcy) have any interest inorclaim to funds drawn on
the Letter of Credit and held in escrow by the County in accordance with this Agreement.
Notwithstanding the preceding sentence, the Issuer shall have aright ofaction to enforce any provision
of this Agreement where theIssuer isspecifically named asa beneficiary of such provision pursuant
to Paragraph22.

24. IndCmniflcatioii. The Subdivider hereby expressly agrees to indemnify and hold the County
harmless fix)m and against allclaims, demands, costs, and liability of every kind and nature, including
reasonable attorney's fees for the defense ofsuch claims and demands, arising fix)m any breach onthe
part ofSubdivider ofany provision inthis Agreement, orfirom any act ornegligence ofSubdivider or
Subdivider's agents, contractors, employees, tenants, or licensees in the construction of the
Improvements. The Subdivider fiirther agrees toaid and defend the Coimty if the County isnamed as
a defendant in an action arising from any breach onthepart of Subdivider of any provision in this
Agreement, or from any act of negligence of Subdivider or Subdivider's agents, contractors,
employees, tenantg, or licensees in the constmction of the Improvements, except where such suit is
brought by the Subdivider. The Subdivider is not an employee or agent of the County.
Notwithstanding anything to the contrary contained in this agreement, the Subdivider does not agree
toindemnify and hold the County harmless from any claims, demands, costs, orliabilities arising from
any act ornegligence ofthe County, its agents, contractors, employees, tenants, orlicensees.

25. No Waiver. No waiver of any provision of this Agreement will be deemed or constitute a
waiver ofany other provision, nor will itbedeemed or constitute continuing waiver unless expressly
provided for by a written amendment to this Agreement; nor will the waiver ofany default under this
agreement be deemed a waiver ofany subsequent defaults ofthe same type. The failure atany time to
enforce this Agreement orcovenant bythe County, the Subdivider, or the Issuer, their heirs, successors
orassigns, whether any violations thereof are known or not, shall not constitute a waiver orestoppel
of the right to do so.

26. Attorney's Fees. Should either party or the Issuer, to the extent Issuer is named as specific
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beneficiary^ be required to resort to litigation to enforce the terms of this agreement, the prevailing
party,plaintiffor defendant, shall be entitled to recover its costs,including reasonable attorney's fees,
court costs, and expert witness fees, fium the other party. If the court awards relief to both parties,
each will bear its own costs in their entirety.

27. AssignabiUty. The benefits and burdens of this Agreement are personal obligations of the
Subdivider and also are binding on the heirs, successors, and assigns of the Subdivider. The
Subdivider's obligations under this Agreement may not be assigned without the express written
approval of the County. The County's written approval may not be withheld if the Subdivider's
assignee explicitly assumes all obligations ofthe Subdivider under this Agreement andhasposted the
required security. TheCounty agrees torelease orreduce, asappropriate, the Letter ofCredit provided
by the Subdivider if it accepts substitute security for all or any portion of the Improvements. The
County, in its solediscretion, may assignsomeor all of its rightsunderthisAgreement, andanysuch
assignmentshall be effective upon notice to the Subdividerand the Issuer.

2S. Expiration. This Agreement shall terminate upon the expiration of the approval of the
proposed final platof tiieSubdivision or if the Subdivision isvacated by the Subdivider.

29. Notice. Any notice required or permitted by this Agreement is effective when personally
delivered in writing or three (3) days after notice is deposited withtheU.S. Postal Service, postage
prepaid, certified withretumreceiptrequested, andaddressed as follows;

if to Subdivider:

Attn:
Printed Name:
Office or Position:_
Address:

if to County:
Attn:
Printed Name:
Office or Position:,
Address:

if to the Issuer; at Issuer's address shown on the Letter ofCredit.

Theparties may, fit)m timeto time, change theirrespective addresses listed above to anyotherlocation
in theUnited States for thepurpose ofnoticeunder thisAgreement. A party's change of address shall
be effectivewhennotice of the change is providedto the otherparty in accordancewith the provisions
of this Paragraph.

30. Severability. If anypart,term, orprovision ofthisAgreement isheldbythecourtstobe illegal,
invalid, or otherwise unenforceable, such illegality, invalidity, or enforceability shall not affect the
validity of anyotherpart, term, or provision, and&e rights of the parities will be construed as if the
part, term,or provisionvas never part ofthis Agreement.

31. Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil action
commenced by either party to this Agreement or the Issuer, whether arising out of or relating to the
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Agreement or the Letterof Credit, will be deemed to be proper onlyif suchaction is commenced in
District Courtfor County, Texas, or theUnited StatesDistrictCourt for the
District ofTexas, Division. The Subdivider expressly waives any right tobring such an
action in or to remove such an action to any other court, whether state or federal. The Issuer, by
providing a Letter of Credit pursuant to the terms of-this Agreement, ejqrressly waives any right to
bringsuchan actionin or to remove suchan actionto anyothercourt,whetherstate or federal.

32. Release UponCompletion. Upon acceptance of ail Improvements, the County agrees: (a) to
complete, execute and deliverto the Subdivider and the Issuera release in recordable form releasing
theSubdivider and Subdividefsheirs, successors andassigns, and the Property from allprovisions of
this Agreement except those contained in Paragraph 10,and (b) to return to the Issuer the Letter of
Credit and any Escrowed Funds notexpended or obligated by &e County for the completion of the
Improvements.

33. Captions Immaterial, The numbering, order, and captions or headings of the paragraphs of
this agreement are forconvenience only andshallnotbe considered in construing this agreement.

34. Entire Agreement. This Agreement contains the entire agreement between the parties and
correctly sets forth therights, duties, and obligations of each totheother asof theEffective Date. Any
oralrepresentations ormodifications concerning thisAgreement shallbeofnoforce oreffect excepting
a subsequent writtenmodification executed by bothparties.

35. Authorization to Complete Blanks. By signing and delivering this agreement to the
appropriate official oftheCoimty, the Subdivider authorizes completion of this Agreement by filling
in the Effective Date below.

36. Binding Agreement. Theexecutionanddelivery ofthis agreement and theperformance ofthe
transactions contemplated thereby have been duly authorized by all necessaiy corporate and
governmental action of the County. This Agreement has been duly executed and delivered by each
party, and constitutes a legal, valid, and binding obligation of each partyenforceable in accordance
with theterms asof theeffective Date. These representations and agreements are forthebenefit ofthe
Issuer, andhavebeenreliedon by theIssuer in issuing theLetterof Credit.
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EXECUTED bytheparties to be efTcctive asofthe day of , 20_

County OfScial Subdivider

[SIGNATURES OFTHE PARTIES TOBE ACKNOWLEDGED]

EXHIBIT A; METES AND BOUNDS DESCRIPTION OF PROPERTY

EXHIBIT B; SUBDIVISION IMPROVEMENTS

Subdivision Improvements, Subdivider andCounty agree the following improvements arerequired in
connection widi the approval and development of the Subdivision (collectively, the Subdivision
Improvements). Subdivideragrees to deliver a financial guarantee acceptablein form and substance
to the Countyin an amount equal to the EstimatedCost ofCompletion listed below, as follows:

Description ofImprovement(s) Estimated Cost ofCompletion

a)

b)

c)
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